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AL

BAS EDITOR METNI

kademik Literatiir Sosyal Bilimler Arastirmalar: Dergisi (AKALID), Tiirkce ve
Ingi]jzce dillerinde yayin yapan, hakemli ve uluslararas: nitelikte bir bilim-
sel dergi olarak sosyal bilimler alanindaki 6zgtin ve nitelikli calismalart bi-
lim dinyastyla bulusturmay: amaglamaktadir. Dergimiz, 2023 yilindan iti-
baren Aralik, Nisan ve Agustos aylarinda olmak tzere dort aylik periyotlarla yilda tig
sayt yayimlanmaktadir. Yayin Kurulw'nun karart dogrultusunda yilda bir kez Oze/ Sayz
yayimlanabilmekte; ayrica yayimlanan sayilarda ihtiyag ve kosullar ¢cercevesinde gesitli
format ve icerik dizenlemeleri yapilabilmektedir. Bu yaklasim, dergimizin gtincelli-

gini korumast ve gelisime actk yayin anlayisint stirdiirmesti agisindan 6nem tasimakta-
dir.

Dergimizin Aralik 2025 sayisinda, titizlikle yuritilen editoryal ve hakem degetlen-
dirme siireci sonucunda 5 arastirma makalesi ve 1 kitap kritigi olmak tizere toplam 6
calisma yayimlanmaya uygun bulunmustur. Bir makale ise alan editotlerimiz tarafin-
dan gerceklestirilen 6n inceleme asamasinda dergi yayin ilkeleri ve yazim kurallar
cercevesinde degerlendirilmis, ancak bu asamayt gecememistir. On incelemeyi basa-
riyla tamamlayan ¢alismalar icin toplam 14 degerli akademisyen hakemlik gérevini
Ustlenmis ve bilimsel katkilariyla dergimizin niteligine 6nemli 6l¢tide katk: saglamistir.
Yayin stirecimize destek veren tim hakemlerimize tesekkiirlerimizi sunariz.

Aralik 2025 sayisinin editorligii, Ordu Universitesi Fen-Edebiyat Fakiiltesi 6gretim
tiyelerinden Dog. Dr. Hakan GUNGOR tarafindan yiiriitiilmustiir. Kendilerine, der-
gimize ayirdiklar kiymetli zaman ve gosterdikleri 6zverili calismalar icin tesekkiir ede-
riz. Bir sonraki sayimiz, say1 editorli olarak Nisan 2026’da yayimlanacaktir.

2026 yil ile birlikte dérdinct yayin yilina girecek dergimizin, 6niimuzdeki sayilarda
da sosyal bilimler alaninda 6zgun, nitelikli ve disiplinler arast ¢alismalari akademik
kamuoyuna sunmaya devam edecegine inantyoruz. Bir sonraki sayimizda bilimsel
paylasimlarda yeniden bulusmak dilegiyle, tim okurlarimiza ve arastirmacilarimiza
saygilarimizi sunariz.

30/12/2025
Prof. Dr. Tugrul OZCAN
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Sunnatillo Hamrayev, “Analysis of Researches on the Embassy of Er-nazar
Maqsud Uglt”, Academic Literature the Journal of Social Sciences Researches,
Volume: 3, Number: 3, December 2025, p. 195-207.

Abstract

his article analyzes how the causes, goals, objectives, and outcomes of the embassy of

Er-nazar Magsud ugli, sent from Bukhara to Russia, have been interpreted in research

from different periods. The study highlights the significance of this embassy in establis-

hing and strengthening diplomatic relations between the Russian Empire and the Emirate
of Bukhara, as well as the mutual interests of the two states. Based on existing research, the article
details the stages of the embassy's journey, its composition, and a brief history. The historiography
of the embassy spans Russian Imperial, Soviet, and post-independence literature. The historiog-
raphical analysis focuses on how the reasons for the embassy's formation, its intended purpose,
and its results have been discussed. It also examines the differing viewpoints in studies from various
periods regarding the embassy's role in the development of diplomatic relations between the two
states. A comparative analysis is conducted on how the interests of both countries in the embassy
have been explored in these studies. Furthermore, the article investigates researchers' opinions on
the long-term goals of these diplomatic relations. Additionally, based on archival documents, this
study clarifies several hypotheses put forward by researchers concerning the financing of the const-
ruction of the Embassy of Er-nazar Madrasah, built in the city of Bukhara in connection with the
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results of the embassy. The article provides an analysis and scientific critique of the different app-
roaches to the historical events surrounding this embassy found in research published during vari-
ous periods.

Keywords: Embassy of Er-nazar, Emirate of Bukhara, Russian Empire, Catherine II, trade duties,
Constantinople, Hajj, Trade Privileges, Fortifications.
Oz

Bu makale, Buhara’dan Rusya’ya génderilen Er-nazar Maqsud Uglu elgiliginin nedenlerinin, amag-
larinin, hedeflerinin ve sonuglarinin farkli donemlerde yapilan arastirmalarda nasil yorumlandigini
incelemektedir. Caligma, s6z konusu elciligin Rus Imparatorlugu ile Buhara Emirligi arasindaki dip-
lomatik iliskilerin kurulmast ve giiclendirilmesindeki 6nemini ve iki devletin karsilikli ¢ikarlarint or-
taya koymaktadir. Mevcut arastirmalara dayanarak makalede, elgiligin yolculuk asamalari, heyetin
bilesimi ve kisa tarihgesi ayrintih bicimde ele alinmaktadir. Elcilige iliskin historiografi, Rus Impa-
ratorluk dénemi, Sovyet dénemi ve bagimsizlik sonrast literatiirii kapsamaktadir. Historiografik
analiz, elciligin olusturulma nedenlerinin, tasidigt amagclarin ve elde edilen sonuglarin nasil ele alin-
digina odaklanmaktadir. Ayrica, el¢iligin iki devlet arasindaki diplomatik iliskilerin gelisimindeki ro-
line dair farkli donemlerdeki ¢alismalarin ortaya koydugu goris ayriliklart incelenmektedir. Bu ¢a-
lismalarda her iki iilkenin elgilikten beklentilerinin nasil degerlendirildigi karsilastirmali olarak analiz
edilmektedir. Bunun yani sira makale, arastirmacilarin bu diplomatik iliskilerin uzun vadeli hedefle-
rine iliskin gérislerini de irdelemektedir.

Anahtar Kelimeler: Ernazar Elciligi, Buhara Emirligi, Rus Imparatorlugu, I1. Katerina, Konstan-
tinopolis (Istanbul), Hac, Ticari Imtiyazlar, Tahkimatlar.

Introduction

After the collapse of the Ashtarkhanid dynasty in the Khanate of Bukhara in 1753, a
new dynasty, the Manghits seized power. After establishing political order and solid-
ifying their authority within the country, the new rulers sought to improve foreign
relations. The official government of Bukhara re-established diplomatic relations
with the Russian Empire, among other neighboring states. It is worth noting that the
last embassy between Bukhara and Russia before the Manghit rule was sent by the
Ashtarkhanid ruler, Abulfayz Khan in 1737-1740, known as the Khwaja Muhammad
embassy. The first embassy sent by the Manghits to Russia was in 1774. Mulla
Ernazar Maqgsud ugli (also referred to as Ernazarbiy, Domullo Ernazar Elchi, and
Ernazar Maksutov in some sources and literature - S.H.) was appointed to lead the
embassy that the Emirate of Bukhara intended to send to the Russian Empire'.

Prior to this diplomatic assignment, Ernazar Maqgsud ugli had visited Russia several
times for trade purposes (starting in 1745) and to provide various services to the
imperial court. It should be noted that in addition to his trade dealings, Ernazar
Magqsud ugli earned the attention of the Russian Empress and court nobles, strength-
ening their trust in relation to Central Asia. For this reason, he had previously re-
quested from Russian Emperor Peter III that Bukharans be allowed to travel to
Mecca for pilgrimage via Astrakhan, as the route through Iran was dangerous. Fur-
thermore, he requested that a mosque be built in Astrakhan at the expense of the

' Xonaamupsa ['yaomoB, AUAOMaTHYECKHE OTHOIIEHH TOCYAAPCTB cpeaHeit Asuu ¢ Poccueii B
XVIII — nepsoit nososunHe XIX Bexa. Tamkent: ®an, 2005, p. 167.
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Russian Empire for the pilgrims to perform their prayers®. These factors played a
crucial role in his successful completion of the tasks assigned to him during his sub-
sequent diplomatic missions.

This merchant led official embassies to Russia on two occasions. The first embassy
took place in 1774—1776, and the second in 1779°. After completing his second mis-
sion, he requested to travel to Mecca via the Ottoman Empire. While returning from
his pilgrimage, he died of an infectious disease in the city of Konya®. The contribu-
tion and unique significance of Mulla Ernazar in the establishment and subsequent
development of diplomatic relations between the Emirate of Bukhara and Russia
have been emphasized in a number of historical studies. This is confirmed by Ya-
kovlev's words about Ernazar Elchi: “Ernazar, like all Bukharans, was a clever and

955

cunning man who skillfully earned the trust of our government™.
1. Methodology

This study examines how Ernazar Maqsud ugli’s two embassies to the Russian
Empire have been addressed in historical scholarship. A clear logical and
comparative historiographical approach is applied. The methodology is based on the
tollowing principles:

" Source Criticism: By analyzing the approaches of historical studies conducted from
the 19th to the 21st century, the research investigates how different periods assessed
Bukhara—Russia relations and the significance of Ernazar Maqsud ugli’s embassy
within them. Particular attention is devoted to a re-examination of the interpretations
of embassy outcomes based on archival documents.

» Comparative Analysis: The study explores the development of scholarly knowledge
regarding Ernazar Magsud ugli’s embassy and how interpretations shifted under the
influence of socio-political contexts. In this regard, features of Soviet-era revisionism
and the critical perspectives of contemporary postcolonial historiography are
highlighted.

= Historiographical Evalnation: The research examines the views of major scholars such
as Pyotr Shubinskiy, Sergey Zhukovskiy, Hamid Ziyoyev, Khondamiza G‘ulomov,
Akhmadjon Kholiqulov, Guldona Taniyeva, and Abdussattor Jumanazar. To
lluminate historiographical debates and identify the author’s own contribution, their
differing interpretations of diplomatic relations, the results of the embassy, and
socio-economic interactions are compared. By integrating these methodological
approaches, the article seeks to provide a source-based and critically contextualized

2 Xonuaamupsa I'yaomos, Aurmaomarryaeckue OTHOIIEHHA TOCYAAPCTB CPEAHEI. . ., p. 166-167.

? SlkoBae, Myana Vprasap Maxcrotos, nocaannuk Oyxapckuit // Cubupcruit Becramk. Y. 1.
1824, p. 7-11; Cepreit Kykoscknii, Cromrenns Poccrm ¢ byxapoit m XmBoii 3a mocaeaHee
tpexcotaerue. Ilerporpaas, 1915, p. 88-89; Xomaammpsa I'yaomos, Awmraomarmaeckume
oTHOIIeHNsA rocyaapcts Cpeaneit. .., p. 67, 173, 178.

* Tlérp Illybunckmii, Byxapckme mocoabctsa mpu ABope Exarepunsr 11 // Vcropuueckmit
BecTHHK, Ne 2. 1897, p. 518-538.

° SlkoBaes, Myaaa Wpuazap MaxcroToB, TOCAaHHUK Oyxapckuii. .., p. 7-11.
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interpretation of Ernazar Maqsud ugli’s embassy, emphasizing its unique role in
Bukhara—Russia relations.

2. Literature review and Methods

The literature dedicated to the details of this embassy can be chronologically divided
into three groups, based on the formation and development of historical-scientific
knowledge. This approach allows us to observe how and from what perspective the
problem was researched in different periods.

The first group comprises research published during the Russian Empire period®, the
second group during the Soviet era’, and the third group during the post-independ-
ence period®. These groups include both specific studies on the embassy and other
works that touched upon the topic to varying degrees.

3. Results and Discussion

We believe that the approaches to the historical events, details, and facts of this em-
bassy should be analyzed with a focus on three key aspects: the reasons and objec-
tives for its formation, the achievement of its goals (i.e., its results), and its signifi-
cance and role in the subsequent political and strategic aims of both sides.

% SIkoBaeB, Myaaa Vpnasap MakcroToB, mocAaHHUK Oyxapckuii..., p. 7-11; [érp [ybunckmii,
byxapckme mocoabctBa mpm aBope Exarepumsr II..., p. 518-538; Hmxoaait Ocrtpoymos,
byxapcknsa m XuBnaCKHA mOCOABCTBA BB Poccuro m pycckma mOcOAbCTBa Bb byxapy m Xusy
(Ucropruecka mapaaaeab) // Typxecranckmii cObopunk T. 436. 1907; Cepreit KykoBckmuii,
Cuomrenns Poccun ¢ byxapoit n XuBoii 3a mocaeanee tpexcoraerune, [lerporpaas, 1915.

7 Abayaaxas MyXammasxonos, Hemaros T. Byxopo Ba Xesanunr Poccus 6uaan mynocabaraapu
Tapuxura Aoup Gab3u MarbGasap, Tomrkent, 1957; Xamua 3uses, Ypra Ocné Ba Boara 6¥iiaapu
(XVI acpuunnr nkkuaan apmu — XIX acpaap), Tomkent: @an, 1965; [Tabea MatBresckuii, O poan
Openbypra B pyccko-unauiickoit roprosae 8 XVIII 8. // Mcropust CCCP. Mocksa, 1969. Ne3 p.
109; Xamua 3uses, XVIII acpaa Vpra Ocué Ba Vpaa 6yiiaapu, Tormmkent: ®an, 1973; Iyacym
Muxasesa, Toprosele m ITOCOAbCKHE CBA3M POCCHH €O CPEeAHEA3NATCKUMH XaHCTBAMH dYepe3
OpenoOypr. Tarmkent: Pan, 1982; Xouaamupsa ['yaamos, [Tocoabckne casu byxapckoo xancTsa
¢ Poccueit 8 XVIII Bexe. Ancc. kaHa. uct. Hayk. Tarkent: 1984.

® Xonaamupsa ['yAoMOB, AMIAOMATHYECKHE OTHOIIEHHUA TOCYAAPCTB CPEAHEIT . ..; XOHAAMUP3a
I'yaomos, Vcropms AHMIIAOMATHYECKHX OTHOIIEHMH TocyAaapcts Cpeameit..., p. 79; V36ek
AUITAOMATHACH TApUXUAAH. Tapuxuii ogepkAap Ba AaBXasap. Xanipyssaes M.M. TaXpupu ocruaa.
Torkent, 2003. p. 352.; I'yaueXpa Arzamosa, HekoTopsie BOIPOCH! KYABTYPHO-AYXOBHOM KU3HU
ropoaoB Cpeaneasuarckux xaucts// Kyaprypa HOMmMaroB LleHTpasbHON Aspm: MaTepHAABI
Mexaynapoano#t koudepenrun, Camapkans 22-24 moadopa 2007 r. Camapkava: H3AaHDE
MUILIAU, 2008, p. 34-40; Vicropus Vsbekucrana (XVI — nepsas morosuna XIX Beka) / O1B. pea.
AA. Aanmvosa. Tamxent: ®AH, 2012; Xamua 3uses, Va6ekucronannar Kacrmit-Boara OyiAapu
Ba OpenOypr opKaau Poccus 6maan saunauk aroKasapu tapuxu (XVI acpHuHT HKKHHYH ApMI
— XIX acp), I uaa. Tomkent, 2014; Amypadaes. Ax. Byxapckuii smupar BTOpOH IIOAOBHHEI
XVIII — rrepsoii morosuHE XIX BB. B IINCbMEHHBIX HCTOYHUKAX, Ancc. kaHA. BCT. HayK. XYAKAHA,
2014; Murat O’zkan. Buhara, Petersburg ve Istanbul arasinda diplomasi trafigi: Molla Irnazar
Maksutov elciligi // Gazi Tutkiyat, Bahar 2019 / 24. p. 165-183.
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= The first group research from the Russian Empire period approached the reasons for
the embassy from the perspective that Bukhara initiated the re-establishment of re-
lations after a long hiatus and was the primary party interested in these relations. For
example, Yakovlev’s 1824 article “Myaaa Mpmazap MakcyroB, HOCAAHHUK
oyxapckuii” (Mulla Irnazar Maksutov, the Bukhara Envoy), published in the journal
“Cubupcknii BectHux, is considered one of the earliest studies on the embassy. The
author proposes the following reasons for Ernazar Maqsud ugli's first embassy. Ac-
cording to Yakovlev, the property of Bukhara merchants was looted in Russian ter-
ritory by the Kirghiz (Kazakhs - S.H.) and the rebels of Yemelyan Pugachev. Ya-
kovlev states that Ernazar Maqsud ugli was sent to Russia as an envoy to request
compensation for the losses incurred by the merchants and to discuss the security of
the trade routes, which was crucial for the Bukharans’.

On the matter of securing trade routes, the discussion centered on finding a safe
passage through the Kirghiz steppe to Orenburg and the Russian Empire, rather than
via Mangyshlak. The Russian government proposed building a fortress in the region
to protect the merchants. Yakovlev notes that Ernazar Magsud o‘g’li rejected this
offer, stating that such a fortress would always be under the threat of the Kirghiz and
could raise suspicion among the Bukharans'.

It is worth noting that when comparing this issue of fortress construction with later
research, a discrepancy appears in some of the information. For instance, researcher
Kh. Gulomov, in his monograph, states: “According to the envoy, it wonld be expedient to
build a Russian fortress on the Emba River, which could provide shelter for trade caravans if the
need suddenly arose™'. Given that Gulomov’s information is based on archival materi-
als, it can be considered more reliable than Yakovlev’s. Nevertheless, the issue of
building a fortress warrants further investigation in subsequent studies on diplomatic
relations.

The reason for the second embassy was again to seek compensation for the losses
suffered by Bukhara merchants due to looting and to obtain permission for Bukha-
rans to travel to Mecca via Constantinople (Istanbul - S.H.) and Russia'®. The details
of Ernazar Maqsud ugli's embassies are presented in a brief and one-sided manner
in the works of Yakovlev and S.V. Zhukovskiy. However, P.P. Shubinskiy offered
some noteworthy observations on the embassy's significance for both sides and its
role in subsequent political and strategic goals. He noted that during the first em-
bassy, Ernazar Magsud ugli met several times in Moscow with the envoy of the Ot-
toman Empire. These meetings reportedly involved discussions on establishing trade
relations between the Emirate of Bukhara and the Ottoman Empire and allowing

? SlkoBaes, Myaaa Wpuazap MakcroToB, mocAaHHUK Oyxapckuii. .., p.7-11.

' SkoBaes, Myaaa Hprazap MakcroToB, HOCAAHHUK Oyxapckuit. .., p. 7-11.

1 Xonpamupsa I'yaomos, Mcropus AMITAOMATHYECKUX OTHOIIIEHHH rocyAapcTs CpeaHeit. .., p. 43.
"2 slkoBaes, Myaaa Vpuasap Makcroros, nocaanuuk Oyxapckuit // Cubupckuii Becrauk. U.1.
1824, p. 7-11.
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Bukhara pilgrims to pass to Mecca via Khiva and Astrakhan, and to Constantinople
and Anatolia via Russia's southern borders and the Black Sea".

P.P. Shubinskiy put forward several ideas about the impact of this conversation on
the diplomatic relations between the Ottoman Empire and the Emirate of Bukhara.
He noted that the Turkish Sultan sent an envoy to the Khan of Bukhara, and the
return embassy was the very one sent in 1779, led by Ernazarbiy and his son'®. He
also stated that the envoy's purpose in coming to Russia was to demand compensa-
tion for the losses from the plundered trade caravan that had not been paid after the
first embassy, and to request 3,000 poods" of copper, which was essential for the
Bukhara government'. Shubinskiy also discussed Ernazar Elchi's idea of reviving
the old trade routes between East Asia and Western Europe through the Caspian
Sea, the Black Sea, and the Baltic Sea. He claimed that this idea was not realized due
to Ernazarbiy’s death and Russia’s focus on other pressing foreign policy issues'”.

Research from the Russian Imperial period primarily explained the reasons for
Ernazar Maqsud ugli's embassy by focusing on the interests of the Emirate of Bu-
khara. The establishment of diplomatic relations was mainly attributed to the looting
of merchants and the need to secure trade routes. The interests of the Russian side,
such as the potential for mutually beneficial outcomes and the resolution of various
political issues through this embassy in subsequent political processes, were not given
attention. Moreover, the results of the embassy—specifically, whether its goals were
achieved were presented by simply stating that while compensation for the mer-
chants’ losses was not paid, the envoy returned with grand gifts from Catherine II,
which were used to build a madrasah in Bukhara, a fact mentioned with pride'.

It is worth noting that some Russian Imperial-era studies on this embassy contain
certain confusing facts and hypotheses. For example, N. Ostroumov'" briefly men-
tions the embassy, but the information regarding the historical process is far from
the truth, and his thoughts on the embassy's results are not considered significant.

= ['he second group studies from the Soviet period—provided information about Ernazar
Magsud ugli's embassy based on archival materials, which are considered valuable
from a scientific perspective. In this period, the reasons for the embassy were sup-
plemented, and the approach shifted slightly. For example, researcher H. Ziyoyev
stated that the first embassy was conducted to remove obstacles to the development
of trade relations between the two countries. He also noted that Russia was asked

P [érp Ulyounckuii, Byxapckue nocoabcrsa npu apope Exarepunsr 11..., p. 518-538.

1 [Térp Hlyouuckuii, byxapckne mocoasctsa pu ABope Exarepumsr I1.. ., p. 518-538.

15 A pood (Russian: mya) is an old Russian unit of mass, equivalent to approximately 16.38 kilograms
or 36.11 pounds.

16 [Térp Hlyouuckuii, byxapckue mocoasctsa pu ABope Exarepumsr I1.. ., p. 518-538.

17 See also: [Térp Hlyomuckuii, Byxapckue mocoabctsa npu aBope Exarepumsr I1..., p. 518-538.

' [érp Ulyounckuii, Byxapckue nmocoabctsa npu aope Exarepunsr 11..., p. 518-538; Cepreii
Kyxosckuii, Caomenna Poccun ¢ Byxapoit u..., p. 89.

" Huxoaait Ocrpoymos, Byxapckus 1 XUBHHCKHS TTOCOABCTBA. ..., P. 72.
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for permission to purchase three thousand poods of copper and weaponry®. The
reasons for the second embassy were almost identical to the previous period's infor-
mation, but there was less detail about the request to travel to Mecca via Russia's
borders and the Ottoman Empire.

H. Ziyoyev emphasized that the relations were significant not only for Bukhara but
also for Russia. He approached the problem from the perspective of Bukhara mer-
chants' crucial role in the relations between Russia and Eastern states. According to
Ziyoyev: “Bukharan merchants occupied a significant place in the trade between
Central Asia and Russia through Orenburg, earning considerable profit. In turn, the
Russian government was well aware of the crucial role played by Bukhara merchants
in its relations with Central Asia and other Eastern countries”?. He also claimed that
Russia's purpose in financing the construction of a madrasah in Bukhara was to
demonstrate its power and increase its influence in the Uzbek khanates®. These ideas
are notable as they represent the first such approach within the research on this topic.

In another work, H. Ziyoyev acknowledged that the Russian government gave envoy
Mulla Ernazar Maqsudov privileges and gifts never before granted to any Asian per-
son. For this reason, he states, the envoys were met with a fitting welcome, and ef-
forts were made to encourage all their requests. The failure to compensate Bukhara
merchants for their losses was explained by the impossibility of doing so”. Ernazar
Magqsud o‘gli was given a ship for trade, granted a duty-free trade privilege for a
certain amount of goods and a specific trade volume, and products like iron and
coppet, which were strictly controlled for export, were sent to Bukhara®. The grant-
ing of such privileges shows that the Russian Empire had an interest in its relations
with the Emirate of Bukhara.

In his dissertation, “ITocoabckue cBasu byxapckoro xamcrsa ¢ Poccueir 38 XVIII
Beke” (Diplomatic Ties of the Bukbara Khanate with Russia in the 18th Century), Kh. Gulo-
mov put forward the valid hypothesis that the embassy's goal was of political im-
portance. He asserted that the main purpose of the second embassy was not merely
to address the looting of merchants and the passage to Mecca, but to strengthen
friendly relations with the Ottoman Empire®. In this period's research, the interests
of both sides in the historical events related to the embassy were not adequately rep-
resented. While a clear logical analysis of Russia's goals in establishing diplomatic
relations with Bukhara began to emerge, there was no discussion of Russia's interests
in allowing Bukhara to communicate with the Ottoman Empire via Russian borders.

2 Xamua 3uses, Vpra Ocué Ba Boara 6¥itaapu (XVI acpumumr...), p. 77.

2! Xamma 3uses, X VIII acpaa VpTa Ocué Ba Vpaa 6yiirapu, Tomkent: ®an, 1973, p. 27.

2 Xamua 3uses, Vpra Ocué Ba Boara 6¥iiaapu (XVI acprunr. ..), p. 80.

2 Xamup, 3uses, Ypra Ocué Ba Bosra 6¥itaapu (XVI acpHuHT...), p.79-80.

2 Xamup, 3uses, Ypra Ocué Ba Bosra 6¥itnapu (XVI acpHHUHT...), p.79.

% Xonpammpsa I'yaamos, TTocoasckue casn Byxapckoro xancrsa ¢ Poccmeit 8 XVIII Bexe. Aucc.
KaHA. HCT. HayK. Tammkent, 1984, p. 147.



“Analysis of Researches on the Embassy...” Sayfa | 202

The third group—research from the post-independence period—saw Kh. Gulo-
mov*® and H. Ziyoyev” as well as A.B. Khaliqulov.* provide more detailed infor-
mation on the significance of Mulla Ernazar Maqsud o‘g‘li's embassy in the emer-
gence and development of diplomatic relations between the Emirate of Bukhara and
Russia compared to earlier periods. Their studies are valuable for their use of numer-
ous literature and archival materials.

Research from this period is notable for portraying Bukhara as an equal partner in
its relations with Russia. For instance, H. Ziyoyev's observations confirm this by
stating that the embassy demanded that the Russian government find those respon-
sible for the looting of caravans by bandit groups of Russian-affiliated Cossacks and
return the goods to their owners®. Several reasons are given for the embassy, includ-
ing the important tasks of reducing customs duties for the Bukhara Khan and resolv-
ing issues related to obtaining steel and lead, which were vital for Bukhara™.

In his research, Kh. Gulomov notes that the Bukhara Emirate’s request for compen-
sation from the Russian Empire for goods plundered by nomads was an acknowl-
edgment that the Kazakh tribes had come under Russian jurisdiction’. This idea is
notable for being the first of its kind in the historiography of the topic. However, it
is worth noting that even in the research from this period, the historical processes
related to the embassy are primarily focused on Bukhara's initiative and interests. The
underlying reasons for the Russian Empire's fulfillment of almost all of the Bukhara
government's requests remain a mystery.

This brings us to an analysis of the information related to the construction of the
Ernazar Elchi Madrasah®, which is often mentioned alongside the embassy's history.
This analysis reveals the unreliability of historical information regarding the madras-
ah's financing. Many studies claim that the Russian ruler Catherine II provided a
charitable donation for the madrasah's construction. Orientalists and travelers such
as A. Vambery, N.V. Khanikov, and P. Savelyev state that the madrasah was built by

* Xonaamupsa ['yAoMOB, AHITAOMATHYECKHE OTHOIIEHHA TOCYAAPCTB cpeareii Asun ¢ Poccueit B
XVIII — nepsoit morosune XIX Beka, Tarmkent: ®an, 2005.

7 Xamma 3uées, Vabexucrounuur Kacruit-Boara 6§itaapu Ba Openbypr opKaan Poccus Graan
saguAnK arnoKasapu tapuxu (XVI acpanar nkkuaan apyu — XIX acp), I xuaa. Tormkent, 2014.
* Axmapnxon XOAUKYAOB, byxopo ammpanrmamar TamKu cuécnit anoKasapu (XVII acpamnr
nkknaan spmu — XIX acp yprasapu) / macwsya myXappup A.C. Carayasaes. — Tomkent, 2022, —
p. 95-105.

2 Xamua 3uées, Vabexucroununr Kacruit-Boara 6¥itaapu Ba Openbypr.. ., p. 35.

0 Xamua 3uées, Vabexucronnunr Kacruit-Boara 6¥itaapu Ba Openbypr.. ., p. 48.

’' Xonaamupsa ['yAoMoB, AUITAOMATHYIECKHE OTHOIIIEHNSA TOCYAAPCTSB. .., p. 175.

2 For a detailed history of this madrasa, see: Sunnatillo Hamrayev, Enazar elchi madrasasini Yekaterina
II qurdirganmi?// Akademik Ubaydulla Karimov tavalludining 105 yilligi munosabati bilan
o‘tkazilgan xalqaro ilmiy konferensiya materiallari to‘plami. Toshkent: «Fan», 2025, p. 222-228.
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Catherine IT7. V.V. Krestovskiy provides details about the madrasah's activities, the
subjects taught, the number of students and cells, its location, and the salaries of the
teachers and students™. He based his information about the madrasah's founding on
a conversation with one of its teachers, who claimed the madrasah was built 100
years before their conversation, in 1784, However, Krestovskiy himself admitted
that his stories were difficult to trust as they were not based on a reliable source.
Similarly, orientalist N.V. Khanikov, relying on information that the madrasah was
built with Catherine II's funds, concluded his analysis on the matter with the state-
ment: “This is all we know for certain about this”*. Later, P.P. Shubinskiy, analyzing
Krestovskiy’s information, noted that he did not doubt Catherine II’s involvement
in the madrasah's construction®’.

In his article, Shubinskiy also cites G. Poslavskiy, who, in his notes, mentions that
the madrasah was built by Ernazar ambassador with 40,000 rubles allocated by Em-
press Catherine IT". Tt is important to note here that after studying documents related
to Ernazar ambassador diplomatic activities, Shubinskiy stated that the embassy's
purpose was other matters. He cast doubt on the idea that the madrasah was built
with Catherine II's charitable funds and recommended that future historical research
should avoid this erroneous idea®”. None of the above information and views are
supported by archival documents or based on a source written by a direct witness to
the event. From this point of view, we cannot consider this information reliable.
However, in Soviet and post-independence research, the idea that the Ernazar am-
bassador Madrasah was built with Catherine II's funds was continued without a solid
foundation, based on the opinions of the aforementioned orientalists and travelers.

Another view on this matter exists in later studies. For example, H.Z. Ziyoyev quotes
Y.G. Gulomov, who states: “Mulla Ernazar Maqsud ugli built a mosque in Bukhara
with funds from the Russian state. The fact that this mosque was built with the help
of the Russian state is still known to the people of Bukhara today”*’. In another
study, he claims that “they were so impressed with envoy Ernazar Maqsudov that
there is information that Catherine II gave him 3,000 rubles to build a mosque in
Bukhara. His mission was concluded very successfully”*!. This situation, namely the
rumors about the various privileges granted by Empress Catherine II, may have led
to the popular belief that the madrasah was “built with the Empress's money” to

» Apmunwnit Bambupn, [yremrectsue no Cpeaneit Asun, CI16., 1865, p. 180.; [Tasea Caseabes,
byxapa b 1835 roay. CI16., 1836. p. 10.; Huxoaaii Xaneikos, Ornmcanne Byxapckaro xaHcTBa,
CIIo., 1843, p. 86.

3* BceBOAOA Kpecrosckuii, By roctaxs y amupa.. ., p. 343-345.

3 BceBOAOA Kpecrosckuii, By roctaxs y amupa.. ., p. 343-345.

* BceBoAOA Kpecrosckuii, By roctaxs y amupa.. ., p. 344-345.

37 [Térp Hlyouuckuii, byxapckue mocoasctsa pu ABope Exarepumsr I1.. ., p. 518-538.

38 [Térp Hlyouuckuii, byxapckue mocoasctsa pu ABope Exarepumsr II.. ., p. 518-538.

3 [Térp lyouuckuii, byxapckue mocoasctsa pu ABope Exarepumsr I1.. ., p. 518-538.

0 Xamua 3uées, Vpra Ocué Ba Boara 6yitaapu (XVI acprunr. ..), p. 80.

“ Xamua 3uées, Vpra Ocué Ba Boara 6yitaapn (XVI acprumar. ..), p. 49.
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explain the source of his wealth. However, in our opinion, these rumors are not
enough to confirm that the Ernazar Flchi Madrasah was indeed built with funds
provided by the Russian Empire.

Among contemporary researchers who have studied the history of Bukhara's mad-
rasahs, A. Jumanazar states that Ernazar ambassador decided to build a madrasah
near the Devonbegi Pond (Labi Hovuz) in Bukhara®. He notes that the madrasah
was completed in the Hijri year 1209 (1794-1795 AD)*. He also cites P. Savelyev and
A. Vambery to support the claim that the madrasah was built with funds from Rus-
sian Empress Catherine II*". Kh.G. Gulomov, who researched diplomatic relations
between the Uzbek khanates and the Russian Empire, also continued the view of
previous researchers that the madrasah was built with Catherine II's funds, citing
Soviet-era literature®. Even though Ernazar Maqsud ugli died several years before
the madrasah's construction, it was named after him. There is no clear information
in the research about who led the construction and why it was named after Ernazar
ambassador. This situation shows that an unfounded idea from the Russian Imperial
era, which has no basis in any document and has not been confirmed, has been con-
tinued without justification.

G. Taniyeva states that she could not find any documents related to the madrasah's
construction in the Russian archives and puts forward the hypothesis that the large
sum of money given by Catherine II to Ernazar Magsud ugli was because the Em-
press was in debt to the envoy™. In other words, she suggests that the money received
from Catherine II was actually income earned from Ernazar Magsud o‘g‘li's own
investments. The author also makes reasonable assumptions about when and
through whom Ernazar ambassador received the money left with Catherine IT*. To
clarify this matter, we consulted a source on the history of the madrasah. The Waqf
Documents Collection in Fond 1-323 of the National Archives of Uzbekistan was
studied. In file 55-10 of this fund, there is a certified copy of the Ernazar Elchi Mad-
rasah’s waqf document, sealed by Amir Ma'sum (Amir Shah Murad — S.H.)*. It spec-
ifies the land allocated for the madrasah’s construction and states that the expenses
for the construction were to be covered by Ernazar Maqgsud ugli's own funds. Fur-
thermore, the document lists the waqf properties designated to cover the madrasah's
operations, teachers' salaries, students' stipends, and other expenses®. Based on this
document, it is appropriate to put an end to the various views and unsubstantiated
claims that have existed so far regarding the madrasah's financing. The fact that the

2 Abaycarrop Kymanasap, Byxopo TabAuM Tusumu Tapuxm. . ., p. 374.

“ Abaycarrop Kymanasap, Byxopo TabauM Tusumu Tapuxm. . ., p. 376.

“ Abaycarrop /Kymanasap, Byxopo TabAuM TH3UME TapuXH. .., p. 3706.

* Xonaamupsa ['yAoMoB, AUITAOMATHYECKHE OTHOIIIEHUSA TOCYAAPCTB CPEAHEH. . ., P. 333.
“ T'yanoma Tanmesa, WMmrreparop kema copFa Kuaras. .., p. 37-38.

" T'yanona Tannesa, Vmriepatop kema coBFa KuATaH. .., p. 36-39.

*® O%ZMA, 323-jamg‘arma, 1-ro‘yxat, 55-10 yig‘ma jild, p. 2.

“ O2ZMA, 323-jamg‘arma, 1-ro‘yxat, 55-10 yig‘ma jild, p. 3-6.
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story of another country's rulet's involvement in the construction and the use of this
issue in the context of diplomatic relations between states indicates its relevance.

Thus, it must be acknowledged that the information claiming that this madrasah,
which is interpreted as an example of friendship and cultural ties in Bukhara-Russia
diplomatic relations, was built with funds from Russian Empress Catherine II is un-
founded. It should also be noted that the information in the waqf document, which
states that the madrasah was built with the envoy’s personal funds, is reliable. There-
fore, it is appropriate to rely on this fact in discussions on this matter.

In addition, it is noticeable that there are some numerical discrepancies regarding the
same issues in the study of the embassy's history. For example, the conditions of the
duty-free trade privilege granted to Ernazar Maqgsud ugli after the first embassy serve
as an example. The volume of duty-free trade is stated as up to 10,000 rubles in most
studies™, while another study mentions up to 9,000 rubles® worth of goods (some
studies list specific goods™. The duration of the privilege is stated as 5 yeats in some
sources™, up to 10 years in others™, and as a period of 5 to 10 years in some™. This
information is based on various archival documents, and it would be appropriate in
future research to explain this variety or determine the correct figures.

Conclusion

Based on the foregoing, we can conclude that the historical significance of the em-
bassy, as reflected in research, lies in the fact that the first embassy led to the estab-
lishment of diplomatic relations with Russia, creating an opportunity for Bukhara to
import goods for which there was high demand. The main significant aspect of the
second embassy was the development of trade relations with Russia and the resulting
opportunity to access the Ottoman Empire and Eastern European states through it.

A historiographical analysis of Ernazar ambassador's activities shows that the ap-
proach to diplomatic relations in the first and second groups of studies was mostly
one-sided, focusing little on Russia's interests in these mutual relations. The third
group of studies gives some mention to Russia's interests as well.

All research on the topic has relied on Russian sources, without utilizing local ones.
This situation necessitates new research on the subject. A comparative analysis of

20 Cepreit ZKyxosckuit, Crorrenus Poccuu. . ., p. 89; Xamua 3uses, VpTa Ocué Ba Boara 6¥iinapu
(XVI acpuumr...), p. 79; Xamua 3uées, Vadekucronumnr Kacrmii-Boara 6§itaapu Ba Openbypr
opKaan Poccusa 6maan saunank aroKasapu tapuxu (XVI acpamar uxkknman spmu — XIX acp), 1
xuAA. Torker, 2014, p. 48.and etc.

o [Térp Hlyouuckuii, byxapckue mocoasctsa pu ABope Exarepumsr I1.. ., p. 518-538.

2 Xamua 3uées, Videxncromunnr Kacrmii-Boara 6fiiaapu sa OpentGypr opKaan Poccus 6Guaan
saunAuK aAoKaaapu Tapuxn (XVI acpaunr ukkuaan apmu — XIX acp), I xnaa. Tommker, 2014, p.
46-48.

 Xamua 3uses, Vpra Ocué Ba Boara 6§iiaapu (XVI acpummr...), p. 79.

** I'yacym Muxaaesa, Toprosbie u nocoabckue caszu Poccuu. . ., p. 66.

% [MaBea MarBuesckuii, O poan Openbypra B pyccko..., p. 109.
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sources from Russian archives with local sources, along with a systematic analysis of
the research conducted to date, would allow for the introduction of new aspects of
the history of diplomatic relations between the Russian Empire and the Emirate of
Bukhara into academic discourse.
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Oz

slam ceza hukuku, bireyin haklarini korumayi, toplumda huzur ve gliven ortamini tesis etmeyi
ve suglart 6nleyici bir sistem gelistirmeyi hedefler. Makasidi’s-Seria, Islim hukukunun gaye-
lerini ele alan bir disiplin olarak, ceza hukukunun adalet, caydiricilik ve 1slah ilkeleri agisindan
degerlendirilmesine imkan tanir. Adalet ilkesi, sug ve ceza dengesini koruyarak, masumiyetin
gozetilmesi ve agiriliklardan kaginilmasini gerektirir. Kur’an, cezalarin infazinda adaletin gozetilme-
sini zorunlu kilarak, herhangi bir agiriliga veya keyfilige izin vermemektedir. Kur’an’in belirledigi
cezalar, su¢ oranlarinin diisirilmesi ve toplumun genel glivenliginin saglanmast agisindan caydirict
bir nitelik tagir. Ancak bu cezalarin uygulanmasi, hukukun genel ilkeleriyle uyumlu ve toplumsal

dengeleri gbzeten bir anlayisla gerceklesmelidir. Kur’ani hitkiimler, cezanin sadece bir infaz aract
degil, ayn1 zamanda bireyin ve toplumun 1slahina yonelik bir egitim mekanizmast olarak degerlen-
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dirilmesini 6ngérmektedir. Bu dogrultuda, affetme, t6vbe kapisint agik tutma ve iyilestirme siireg-
leri, Islim ceza hukukunun temel unsurlart arasinda yer almaktadir. Bu makale, Makasidi’s-Seria
perspektifinden Kur’an’in ceza hitkiimlerinde adalet, caydiricilik ve toplumsal 1slah ilkelerini ele al-
maktadir. Calismada, dékiiman analiz yontemi kullanilarak Islam hukukunun temel kaynaklart olan
Kur’an ve Stinnet baglaminda ceza hitkiimlerinin makasid eksenli yorumu incelenmistir. Kur’an’in
ceza hitktimleri, Makasidi’s-Serla ¢ercevesinde adaleti saglamak, suglart caydirmak ve toplumu 1slah
etmek gibi temel amaglara yoneliktir. Bu hitkimler, bireyin haklarint koruyarak toplumda huzur ve
given ortami olusturmayt hedefleyen bir yap1 sunar. S6z konusu ilkelerin birbirleriyle nasil bir denge
icerisinde ele alindigint ortaya koyarak, Islim ceza hukukunun dinamik yapisini ve toplumsal diizen
tzerindeki etkilerini daha iyi anlasilmast hususunda literatire katk: saglamaktadir.

Anahtar Kelimeler: Kur’an, Makasidt’s-Serla, Adalet, Caydiricilik, Islah.

Abstract

This study examines the institutional organization and cultural influence strategies of German mis-
sionary organizations in Maras during the late 19th and early 20th centuries. It focuses on the
educational and vocational activities carried out through German schools, orphanages, and works-
hops, highlighting how these initiatives impacted the local society. The research reveals that Ger-
man missionaries adapted their curricula to local linguistic and religious conditions, aiming to es-
tablish cultural and linguistic influence particulatly over Armenian children. Primary sources inc-
lude Ottoman archival documents, the private archives of the Sarifakioglu family, and contempo-
rary publications. Findings indicate that the German missionary efforts in Maras were guided by a
multidimensional strategy: orphanages and schools not only provided shelter and sustenance but
also imparted vocational skills such as carpentry, tailoring, shoemaking, and agriculture. Educatio-
nal programs prioritized Ottoman Turkish and Armenian, while outstanding students were sent to
higher education institutions in Germany, ensuring a lasting German presence in the region. Be-
yond social services, missionaries established international educational networks through material
support, local engagement, and the transfer of students between institutions. Armenian communi-
ties were strategically targeted to extend German cultural and political influence, with schools and
orphanages facilitating the upbringing of children under sustained German guidance. Consequ-
ently, these initiatives reinforced both individual development and broader sociopolitical objecti-
ves, consolidating German missionary presence in Maras.

Keywords: Qur'an, Maqasid al-Shari'a, Justice, Deterrence, Reform.
Giris

Islam hukukunun temel hedeflerinden biri, birey ve toplum hayatin1 diizenleyen
normlart adalet ekseninde yapilandirmak suretiyle, toplumsal baris ve gliven ortami-
nin tesisi igin gerekli zemini olusturmaktir." Kur’an-1 Kerim’de yer alan ceza hiikiim-
leri bu baglamda ele alinmakta, sucun 6nlenmesi, magdur haklarinin korunmasi ve
sosyal diizenin saglanmast hedeflenmektedir. Ceza hiikiimlerinin temelinde adalet,
caydiricilik ve toplumsal 1slah ilkeleri yer almakta olup, bu ilkeler Makasidi’s-Seria

(ser’ hitkiimlerin gayeleri) acisindan degerlendirildiginde, Islam hukukunun insana ve
topluma dair derin bir hikmeti gozettigi gorilmektedir.

! Semsettin Isik, “Kur’an’da Adalet ve Evrensel Tlkeleri”, Bingi! Universitesi Ilahiyat Fakiiltesi Dergisi,
Say1: 23, Haziran 2024, s. 147.
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Bu makalede, Makasidi’s-Seria perspektifinden Kur’an’in ceza htkiumlerini ele ala-
rak, adalet, caydiricilik ve toplumsal 1slah ilkelerinin nasil tezahiir ettiginin ortaya ko-
nulmasi amaclanmaktadir. Arastirma, Islam hukukunun cezai diizenlemelerinin yal-
nizca bir mueyyide mekanizmast olmadigini, ayni zamanda bireysel ve toplumsal di-
zeyde 1slaht hedefledigini vurgulamaktadir. Zira Islam hukukunda ceza, sadece sucu
isleyen kisiye yonelik bir yaptirim degil, ayni zamanda toplumun genel ahlakint ve
duzenini koruma aract olarak gorilmektedir.

Arastirma kapsaminda oncelikle Makasidi’s-Seria kavrami ve bu kavramin ceza hu-
kukuyla iliskisi ele alinacaktir. Maslahat konusu ¢alismamizin dogrudan odaginda bu-
lunmamakla birlikte, makasid kavramiyla yakin iliskisi sebebiyle kisaca deginilecektir.
Ardindan, Kur’an’daki ceza hiukumleri, adalet, caydiricilik ve toplumsal 1slah ilkeleri
acisindan analiz edilecektir. Ozellikle had cezalari, kisas, diyet ve ta‘zir cezalart gibi
temel ceza hiktimlerinin hangi gayelere hizmet ettigi degerlendirilecektir. Ayrica,
Kur’ani ceza hikiimlerinin bireysel haklar, kamu yarar ve toplumsal diizen tzerin-
deki etkileri tartisilacaktir.

Bu calismada dokiiman analiz yontemi esas alinacak olup, Kur’an ayetleri, klasik ve
cagdas tefsir kaynaklari ile fikih literattiri temel basvuru kaynaklari olarak degerlen-
dirilecektir. Islam hukukcularinin ve miifessitlerin ceza hiikiimlerine dair yaklasimlar
ele alinacaktir. Ayrica, modern hukuk sistemleri ile Islam hukukunun ceza hiikiimleri
arasinda bir mukayese yapilarak, ortak noktalar ve farkliliklar analiz edilecektir.

Adalet ilkesi, su¢lunun hakkaniyet ¢ercevesinde cezalandirilmasini saglarken, caydiri-
cilik unsuru toplumu suga karst korumakta, 1slah ilkesi ise sug isleyen bireyin topluma
kazandirilmasint hedeflemektedir. Bu ¢ ilkenin dengeli bir sekilde uygulanmasini,
toplumun ahlaki ve hukuki yapisinin korunmasinda kritik bir rol iistlenmektedir. >
Ancak, Kur’ani ceza hitkiimlerinin ¢agdas hukuk sistemleriyle nasil iliskilendirilecegi,
ginimuz toplumlarinda nasil uygulanabilecegi ve bu hiikiimlerin modern insan hak-
lart normlartyla nasil 6rtiistiigu gibi konular 6nemli tartisma alanlarini olusturmakta-
dir. Ozellikle bireysel 6zgiirliikler, insan haklart ve modern hukuk normlari cerceve-
sinde Kur’ani ceza hiukimlerinin nasi yorumlanmasi gerektigi konusunda farkli g6-
rusler bulunmaktadir. Bu makale, Makasidii’s-Seria perspektifinden Kur’ani ceza hi-
kimlerini degerlendirerek, bu hitkiimlerin adalet, caydiricilik ve 1slah ilkeleri dogrul-
tusunda nasil sekillendigini ortaya koymayt hedeflemektedir. Béylece, Islam hukuku-
nun ceza adaleti anlayisinin hem teorik hem de pratik boyutlariyla incelenmesti sagla-
nacaktir.

1. Makasidii’s-Seria ve Ceza Hukuku

Makasid kelimesi, s6zlik anlami itibariyla kasd kéktnden tiiremis olup “bzr seyi hedef-
leme, ona yonelme” gibi anlamlara gelir ve “miyet, amag” kavramlariyla iliskilidir. Islami

> Samire Hasanova, “Islam Ceza Hukukunda Maslahat Prensibi A¢isindan Cezalar ve Cezanin
Sahsiligi Ilkesinin Degerlendirilmesi”, Yakun Dogu Universitesi Ilabiyat Fakiiltesi Dergisi, Cilt:3, Sayt:1,
2017 s. 91.
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literatiirde ise bu terim, genis cercevede “din” kavramiyla baglantili olarak kullanilir-
ken, daha dar baglamda “seriat” kavramuyla birlikte ele alindiginda, “dinin temel gayele-
rini veya naslarda yer alan ameli hiikiimlerin ulasmay: hedefledigi amaclars” ifade etmektedir.’
Tahir b. Asir (1909-1970), ustlctlerin makasidi’s-serla konusunda “Kanun (ko-
yucu)nun hitkiimlerini vaz’ ederken, gozettigi ve hedefledigi, hikmet, hedef, gerekge ve mandlard”
seklinde ifade ettiklerini s6ylemektedir.*

Islam hukukcular;, makasid kavramini hem naslarda acikca ifade edilen hem de icti-
had yoluyla ulasilan dini-hukuki diizenlemelerde temel amaglarint belitleyen ve uygu-
lamada adaletin gbzetilmesini saglayan bir unsur olarak vurgulamistir. Fikih usulti
eserlerinde makasidi’s-sari, makasidi’s-seria, makasidi’s-ser‘iyye ve makasidu’t-tesri
gibi cesitli terimlerle karsilik bulan bu kavramin temelini, insanlarin faydasini gozet-
mek ve onlardan mesakkati gidermek olusturur. Bu baglamda, maslahat anlayisinin
sinirlart belirginlesmis ve giinumiizde ictihad tartismalarinin merkezinde yer alan
maslahat dustncesinin, Sari’nin veya seriatin maksatlart ¢ercevesinde degerlendiril-
mesi esas kabul edilmistir. Bu yontyle, makasid ile mesalih arasinda dogrudan bir
iliski bulunmakta; hatta makasid, mesalih kavramint kusattigt icin bu iki terim zaman
zaman birbirinin yerine kullanilmaktadir. Islam alimlerinin belirttigi diger genel hu-
kuki gayeler maslahat kavrami ¢ercevesinde degerlendirilmekte ve maslahatin gercek-
lesmesine hizmet eden araglar olarak goriilmektedir.®

Islam hukukgulari, emirlerin gayeye yonelik yoniinii bagimsiz bir konu olarak ele al-
madan 6nce, bu meseleyi kelami tartismalarla i¢ ice degerlendirmislerdir. Bu durum,
ibadetler ve hukuk alanindaki dini bildirimlerin amaclarina iliskin farkli yaklasimlarin
dogmasina neden olmustur. Ozellikle, Allah’in kullart i¢in en uygun olani emretme
zorunlulugunun bulunup bulunmadig: ve insan fiillerinin iyilik veya kétiliginin akil
yoluyla bilinip bilinemeyecegi gibi meseleler, makasid diistincesinin temel kavramla-
rindan biri olan ta'lil anlayis1 tizerinde belirleyici bir etkiye sahip olmustur. Bu bag-
lamda, Mutezilenin ta‘lile verdigi agirlik, Matiiridi ve Es‘ari ekollerindeki daha ihtiyatlt
yaklasimlarla karsilastirildiginda belirgin goriis ayriliklart ortaya ¢ikmustir. Sonug itiba-
riyla hitkiimlerin gerekgelerini belirlemeye yonelik ta‘lil yaklasimu, fikih usuli ¢erce-
vesinde yerlesmis ve bircok fakih tarafindan belirli sinirlar icerisinde kullanilabilir bir
yontem olarak benimsenmistir.’

[slam hukukunda cezalarin diizenlenmesinin temel amact, bireylerin 1slahini sagla-
mak, toplumsal diizeni korumak ve toplumun menfaatlerini gézetmektir. Allah’in
koydugu hikimler, insanhigin hayrina yoneliktir; zira insanlarin, Allah’in emirlerine

3 Brtugrul Boynukalin, “Makasidii’s-Serid”, Trirkiye Diyanet V akfi Lslim Ansiklopedisi, Cilt: 27, An-
kara 2003, s. 423.

* Muhammed et-Tahir Ibn Asar, Makasidii's-Seriati'I-Islimiyye, thk. Muhammed Habib Tbn Havvac,
Vezarati’l-Evgaf Ve’l—§uﬁni’l—Islﬁmiyye Yayinlari, Katar, 1425/2004, Cilt: 1, s. 13.

> Samire Hasanova, “Modernlesme Siirecinde Maslahat Tartismalart Bakimindan Makasid Ko-
nusu”, Bakii Devlet Universitesi ﬂahiyat Fakiltesi Elmi Mecmuast, S:9, Nisan 2008, s. 353-354.

¢ Ertugrul Boynukalin, “Makasidii’s-Seria", C: 27, s. 423; Samire Hasanova, “Modernlesme Siire-
cinde Maslahat Tartismalart Bakimindan Makasid Konusu”, Baks Devlet Universitesi Ilabiyat Fakiilte-
sinin Lmi Mecmuast, Say1: 9, Nisan 2008, s. 353.
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uyduklarinda O’na bir fayda saglamalart mimkiin olmadigt gibi, bu emitleri ihlal et-
meleri de O’nun mukaddes zatina zarar vermez.” Bu baglamda, toplumsal menfaat-
lerin korunmasi ve bireylerin 1slaht amaci guden her ceza, mesru kabul edilir. Cezala-
rin, toplumsal ihtiyag ve faydalar dogrultusunda sekillendirilmesi gerektigi vurgulan-
maktadir. Eger toplumun menfaatleri, cezalarin agirlastirilmasini gerektiriyorsa, ceza
da buna uygun olarak siddetlendirilmelidir; aksine, toplumsal yararlarin gerektirdigi
durumlarda cezalar daha hafifletilmis olabilir.® Insanlarin temel hedefi, bireysel ve
toplumsal dizlemde maslahatin gerceklestirilmesi ve zararin 6nlenmesidir. Bu bag-
lamda, insanin menfaatine yonelik olarak gerceklestirilecek olan her sey, toplum di-
zeninin korunmast ve bireylerin refahi icin 6nemlidir.” Seriat, bu menfaatleri temin
etmeyi ve zararlart ortadan kaldirmayr amaglar. Bu amag, toplumun diinya ve ahiret
hayatindaki selametini saglamak icin gereklidir. Kur’an’da yer alan pek cok ayet, Se-
riat'in temel hedefinin, yerytziinde fesadi ortadan kaldirmak ve insanlar arasindaki
iliskileri diizenleyerek toplumda 1slahi saglamaktir.'” Dolayistyla, maslahat, Seriat’in
temel amacini ifade eden ve toplumun yararint saglamak ile zararlari bertaraf etmek
icin temel bir prensip olarak kabul edilmektedir.'' Bu prensibe dayali olarak, ceza
hitkiimleri ve bunlarin gesitleri, Islam hukukunun temel gayesi dogrultusunda diizen-
lenmistir.

2. Kur’an Ceza Hiikiimlerinde Adaletin Caydiricilik Boyutu

Toplumsal adalet, insanlik tarihinin en eski donemlerinden itibaren ulasilmasi arzula-
nan temel bir deger olarak varligini sirdiirmektedir. Bu kavram, tarih boyunca giin-
celligini yitirmemis; ideolojik, felsefi ve sosyolojik a¢idan farkli yaklasimlara konu ol-
mustur. Islim'in 6nerdigi ilkelerin toplumsal hayata aktarilmast suretiyle adaletin tesisi
ise salt teorik bir iddia yahut icerigi muglak bir séylem degildir. Aksine, Islim tarihi,
bu ilkelerin gesitli donemlerde uygulanabilitligine dair 6rnekler ifa etmistir. Adalet
temelli toplum insasina katk: saglayacak uygulama bicimleri ortaya konulmustur. Bu
baglamda Kur’an merkezli ceza anlayisi, adaletin yalnizca hakkaniyet Ol¢iisiinde ol-
madigt aynt zamanda caydiricilik ve toplumsal 1slah hedefleriyle birlikte ele alinmasi
gerektigini ortaya koyar. Boylece Kur’an, bireysel haklarin korunmasinin yani sira
toplumsal diizenin tesisini de esas alan ¢cok boyutlu bir adalet anlayist 6nermektedir. '

Modern sekiiler ideolojiler ise, tarihsel stirecte adil bir toplumsal diizen kurma konu-
sunda yasadiklari basarisizliklari, cogu zaman kendi dusiinsel zeminlerinde aramak

" Abdulkadir Udeh, ef—Te;riﬂ’/—Ciﬂai’I—fx/gm/ Mutkarinen bi’l-Kanuni’l V' ad’s, Dari’t-Tlras, Kahire,
1977, C: 1, s.609.

® A. Udeh, ez‘—Te;ﬂ'M’/—Cz'mz"]—fx/m/. .., s. 610.

’ Ebu Hamid Huccetiilislam Muhammed b. Muhammed el-Gazzali, Mustasfa min Iimi’l-Usiil, Bey-
rut, 1324, C: 1, s. 286.

1" Muhammed Tahir Ibn Asur, Makdsudu ‘s-Seriati ’/—fs/m@;ye, es-Seriketivt-Tunisiyye, Tunus, 1985,
s. 63-64

" T. Ibn Asur, Makdsudu’s-Seriati’l-Lslamiyye, s. 64.

12 Sahban Yildirimer, “Islam Hukuku ve Iktisat Felsefesinde Deger Yargist Olarak Adalet”, Islam
Efkonomisi ve Finans Dergisi, S:1, 2017, s. 79-80.
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yerine, “toplumsal adalet” idealinin kendisini sorgulayarak bu degeri ulasilmasi mim-
kiin olmayan bir iitopya olarak degerlendirmislerdir. Oysa Islim hukukunun temel
kaynagi olan Kur’an-1 Kerim’in ortaya koydugu htktimler, herhangi bir toplumda ek-
siksiz uygulanmasa bile, bu durum onlarin normatif degerini ortadan kaldirmaz."” Hu-
kuki normlar, fiili dizeyde ihlal edilseler dahi, degerlerini korumaya devam edetler.
Ornegin miras hukuku, Kur'an tarafindan ayrintil sekilde diizenlenen hiikiimler, uy-
gulanmakta olmast nedeniyle barindirdigt adalet ilkesi agisindan gecerlilik ve tstinli-
gunt korumaktadir. Bu cercevede, adaletin degeri ¢cogunluk tarafindan benimsenip
benimsenmemesine baglt degildir. Eger tek bir birey adaleti savunurken, diger tim
insanlar zulmu desteklese bile bu durum zulmu hakli ve savunulabilir bir deger haline
getirmez. Zira ahlaki ve hukuki degerlerin Ol¢iitli cogunlugun kanaatiyle degil, ilkeye
ve hakikate dayali mesruiyetle belitlenir.'* Bu baglamda, toplumsal yapida ortaya ci-
kan suc olgularina karst da adalet ilkesi gozetilerek hareket edilmesi, hem bireysel
haklarin korunmast hem de kamu diizeninin saglanmast acisindan zaruridir.

Birlikte yasama duygusunu ve diizen ilkesini saglamada Isldim hukukunun ceza hii-
kiimlerini sekillendiren temel dinamiklerden biri, hi¢ stiphesiz maslahat ilkesidir. Mas-
lahat; insanlarin diinya ve ahiret saadetine vesile olacak yararlarin temini ve zarara yol
acacak unsurlarin bertaraf edilmesi olarak tanimlanir."” Bu anlamda maslahat, Setiatin
gayesinin gerceklestirilmesinde temel bir ilkedir. Islam hukuk doktrininde maslahat
ilkesi, bireyin ve toplumun korunmasina yonelik tim dizenlemelerin altinda yatan
genel amact ifade eder.'® Kur’an’daki bircok ayet,'” yeryiiziinde fesadi ortadan kaldir-
mak ve toplumsal salahi tesis etmek icin getirilen hiikiimlerin asli hedefini agikla-
makta; bu baglamda toplumsal diizenin ve adil iligkiler aginin tesisi vurgulanmaktadir.
Dolayistyla, Islam ceza hukukunun nihai gayesi; kamu diizenini saglamak, toplumsal
iliskileri dengelemek ve birey haklarint giivence altina almaktir.'® Bu hedefe ulagsmada
maslahat ilkesi butiincil bir prensip olarak benimsenmis; cezai dizenlemeler dahil
olmak tzere serl hiikiimlerin timu bu esas Gzere insa edilmistir.

Klasik ustl geleneginde maslahatlar genellikle ti¢ kategoride ele alinir: zarGriyyat (za-
ruri maslahatlar), haciyyat (ihtiyaglar) ve tahsiniyyat (gtizellestirici, tamamlayict mas-
lahatlar). Ozellikle zartriyyat sinifinda yer alan bes temel degerin korunmast -din, can,

Y Abdiilhak Kemal Yoriik, Hukuk Felsefesi Dersler, Ismail Akglin Matbaast, Istanbul, 1952, s. 120.
' Hiiseyin Hatemi, Hukuk Devleti Og“relz'sz’, Giimiis Basimevi, Istanbul, 1989, s. 45.

5 Thrahim Kafi Donmez, “Maslahat”, Tiirkzye Diyanet 1 akfi Islim Apnsiklopedisi, C: 28, Ankara
2003, s. 79.

' Ebu Hamid Huccetiilislam Muhammed b. Muhammed el-Gazzali, el-Mustasfa min Ilmi’l-usiil,
Beyrut, 1324, C: 1, s. 286; Mehmet Dirik, T7fi'ye Gore Islim Hufkuk Metodolojisinde Maslahat, Tibyan
Yayinlati, Izmir, 2012, s. 57 vd.

17 Al-i Imran 2:104, 110, 114; el-Maide 5:79; el-A’taf 7:157, 199; et-Tevbe 9: 71, 127; el-Hac 22:
41; Lokman 31:17.

8T, bn Asur, Makdsudu’s-Seriati’l-Islamiyye, s. 64.
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akil, mal ve nesep- Islim hukukunun hem cezai hem de medeni hiikiimlerinde dog-
rudan dikkate alinan ana hedeflerdir.” Bununla bitlikte bazi miistakil degerlendirme-
lerde, altinct bir unsur olarak 1rzin korunmasi da zikredilmistir.*” Daha sonraki do-
nemde yedinci unsur olarak cevre ve tabiatin korunmast eklenmistir.”

Toplumsal adaleti saglama acisindan ve dizenin devamhligi noktasinda seriatin do-
kunulmaz kidig: ilkelerden dinin korunmasi, bireyin inancinin ve dini pratiklerinin
bozulmaya ugramadan muhafazast anlamina gelir.” Dine yonelik tehdit olusturan her
turlt sapma ve bozulma, sadece bireysel dizeyde degil toplumu da olumsuz etkiledigi
icin, dinin korunmast Islam hukukunda en yiiksek diizeyde giivence altina almistir,?

Canin korunmast ise hem bireyin fiziki varligini hem de toplumun genel givenligini
tehdit eden unsurlarin ortadan kaldirilmasint gerektirir. Ceza hukukunda yer alan ki-
sas, geleneksel olarak bu korumanin 6rnegi olarak sunulsa da modern yorumcular
arasinda yer alan Tahir b. Astr gibi alimler, kisast cani korumanin en zayif bicimi
olarak degerlendirerek, esas korunma yolunun 6nleyici tedbitler oldugunu vurgula-
mislardir.** Bu anlayts, cezanin yalnizca cezalandirict degil aynt zamanda caydirict ve
onleyici boyutunu 6ne ¢tkarmaktadir.

Aklin korunmasi, bireyin diistinme, degerlendirme ve karar verme yetisinin bozulma-
dan muhafazasidir. Akl ifsat eden unsurlarin basinda gelen icki gibi maddeler hem
bireyin irade kontroliint zayiflatmakta hem de toplumsal bozulmaya yol agmaktadir.
Bu nedenle cezai mieyyidelerle desteklenen yasaklar, ferdi ve ictimai maslahatin bir
geregidir.

Malin korunmasi toplumsal adaletin tesisinde vazgecilmez bir unsurdur. Gasp, hir-
sizlik ve benzert fiiller sadece bireyin malini degil, toplumun genel ekonomik diizenini
ve gliven duygusunu sarsar. Bu baglamda Kur’an’da yer alan mali haklarla ilgili cezai
hiikiimler, kamu diizeninin teminat altina alinmasi yontinde islev goriir.

YT, Ibn Asur, Makdsidu’s-Seriati’-Lslamiyye, s. 9.

2 Bedriiddin Muhammed b. Yahya b. Omer el-Karafi, Tenkihu'l-Fusiil, el-Mektebeti’l-Ezheriyye,
1993, s.391.

! Yusuf Suigmez, Maqasidu’s-Shari’a Thought And Its Potential Contribution To The Develop-
ment Of Basic Human Rights And Freedoms”, International Symposium on Common V alues, (Ed.Yu-
nus 1brahimoglu vd.) Téyev, Ankara, 2017, s.10-17; Y. Sui¢cmez, “Mekasidu’s-seri’a Distincesinin
Hadis Tenkidi ve Yorumuna Etkileri”, Yakuz Dogn Universitesi Lslam Tetkikleri Merkezi Dergisi, C:8,
S:2, Aralik 2022 s. 126-127.

2 “Vy Peygamber! Inannus kadmlar, Allah'a hicbir seyi ortak kosmamak, hirsizitk yapmamak, zina etmemek,
cocuklarim oldiirmenmek, elleriyle ayaklar: arasinda bir iftira nydurup getirmenmek, iyi isi islemekte sana kars
gelmemee bususunda sana biat etmeye geldikleri zaman, biatlarm: kabul et ve onlar igin Allab'tan magfiret dile.
Siiphesiz Allah, ¢ok bagislayandur, cok esirgeyendir.” (el-Mumtehine 60:12).

» Ali Pekcan, “Makasid Teorisinin Temel Parametleri”, Iskam Hukukn Arastimalar: Dergisi, S: 3,
2004, s. 132-133.

2T, Ibn Asur, Mmédmz’ﬂ’;—é‘m'az‘z"/—fs/amg/je, s. 80; Gazzali, e-Mustasfa. .., C:1, s.287-288; Muham-
med Said Ramazan el-Batl, Davibutu’l-maslaha ﬁ?—;ﬁfaﬁ’/—f&/am@/ye, Beyrut-Liibnan, 1422, 5.110.
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Son olarak, nesebin korunmast, toplumun ahlaki yapisinin ve aile kurumunun istikrari
acisindan buyuk 6nem tasir. Zinanin yasaklanmasi ve evlilik hukukunun belirli kural-
lara baglanmasi, neslin mesru ve saglikli bir zeminde devamini temin etmeye yonelik-
tir.”> Bu baglamda, cezai mueyyideler sadece birer disiplin aract degil, aynt zamanda
toplumu ifsattan koruyan ilahi mekanizmalardir. Kur’an’daki ceza hikiimleri, sadece
birer cezalandirma aract olarak degil, adaletin tesisi, zararin 6nlenmesi ve toplumsal
maslahatin korunmast gibi temel makasidi gayelere hizmet eden ¢ok boyutlu bir sis-
tem olarak degerlendirilmektedir.

Islim hukuk sisteminde, korunmast zaruri olan temel maslahatlarin yant sira, dogru-
dan hayati 6neme sahip olmamakla birlikte bireysel ve toplumsal 6l¢ekte ihtiyaglara
cevap verme amact giiden maslahatlar bulunmaktadir. Bu tir maslahatlar, literattirde
haciyyat olarak adlandirilmakta olup, Satibi'nin ifadesiyle bireylerin karsilastigt gticlik-
leri ortadan kaldirma (ref‘u’l-harac) ve hayati kolaylastirma (tevsi‘a) islevi gormekte-
dir. S6z konusu maslahatlar yok sayilldiginda, toplumda genel anlamda sikintilarin ve
zorluklarin ortaya ¢tkmast kacinilmaz hale gelmektedir.*® HAciyyat diizeyindeki mas-
lahatlar, 6zellikle ibadetler, yiyecek-icecek duzenlemeleri, muamelat ve cezal hikim-
ler gibi alanlarda belirgin sekilde kendini g6stermektedir. Bunun yani sira, dogrudan
bir ihtiya¢ kapsamina girmeyen, ancak davranislara estetik ve ahlaki bir boyut kazan-
diran maslahatlar mevcuttur ki, bunlar fabsiniyyit bashigi alunda degerlendirilmektedir.
Tahsiniyyat, hukuki dizenlemelere kemal ve nezahet kazandirma gayesi tasiyan ve
yiiksek ahlak anlayisinin yansimast olan degerleri icermektedir.”” Ornegin savas sira-
sinda savunmasiz kimselerin — kadinlarin, cocuklarin ve din adamlarinin — 6ldaril-
memesi bu kapsamda zikredilebilir.”® Her ne kadar calismamizda hdciyyit ve tahsiniyyit
kapsaminda ele alinan maslahatlar ayrintih olarak incelenmeyecek olsa, bu iki merte-
benin cezai diizenlemelerdeki dontisiim ve 1slah perspektifiyle dogrudan iliskili oldu-
gunu belirtmek gerekir. Zira Islim ceza hukukunun temelinde sadece zarari masla-
hatlarin korunmast degil, ayni zamanda cezalarin hikmet ekseninde daha adil ve insani
Olcttlerle yeniden sekillendirilmesi yer almaktadur.

Islam ceza hukukunda cezalandirmanin ¢ok katmanli bir amact bulunmaktadir. Bu
amaglarin baginda, toplumsal diizeni koruma, bireylerin hak ve gtivenliklerini teminat
altina alma ve sugun toplum igerisinde yayilmasint 6nleme gibi sosyal hedefler yer
almaktadir. Cezalar, sadece sug isleyen bireye yonelik bir mueyyide olmanin Gtesinde,
kamu diizeninin devamu i¢in caydirict bir fonksiyon icra etmektedir. Bu yontyle ceza,
hem 6zel caydiricilik (failin yeniden sug islemesinin engellenmesi) hem de genel cay-

2T, bn Asur, Makdsidu’s-Seriati'I-Islamiyye, s. 81.

2 Ebu Ishak Ibrahim b. Musa es-Satibi, el-Munvafakat fi Usilii's-seria, Daru’l-Ma’rife, Beyrut, t.y., C:
2, s.10.

7 Gazzali, el-Mustasfa. . ., C:1, 5.290.

* Satbi, eLMuvifakit..., C:2, s.11-12.
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diricilik (diger bireylerin ayni sucu islemeye tesebbus etmemesi) fonksiyonunu ustle-
nir.”” Toplumun misterek degerleri, normatif yapist ve hukuki hassasiyetleri, cezai
yaptirimlar araciligiyla korunur ve pekistirilir.

Islam hukukunda cezalarin gayesi klasik kaynaklarda genellikle ti¢ temel ilke etrafinda
actklanir. Bunlar; adaletin tesisi, toplumun korunmasi (caydiricilik) ve bireyin islahi.
Bu yaklasimda ceza, yalnizca toplumsal diizenin saglanmasinda hizmet eden bir yap-
tirtm olmamuistir. Bireyin ahlaki ve manevi sorumlulugunu hatirlatan bir mekanizma
olarak goriliir.” Bir bagka ifadeyle, diinyevi diizeni saglamakla sinirh degildir. Ayni
zamanda bireyin manevi sorumlulugunu hatirlatmak ve onu 1slaha yonlendirmek de
bu sistemin temel hedeflerindendir. Cezanin terbiye edici boyutu bu baglamda 6nem
arz eder. Suclunun sadece cezalandirilmast degil, ayni1 zamanda pismanlik duymasi,
hatasint telafi etme bilinci kazanmast ve toplumsal hayata yeniden uyum saglayacak
bir kisilik gelistirmesi hedeflenmektedir. Bu baglamda Islam ceza hukukunda ceza,
bireyin ontolojik ve ahlaki butinligine katk: sunan bir disiplin mekanizmast olarak
degerlendirilir.’!

Erken dénem fikih kaynaklarinda diinyevi ve uhrevi amag dikkat cekici bi¢cimde vur-
gulanmistir. Ozellikle el-Maverdi (6. 450/1058), cezalarin uhrevi yoniine isaret ede-
rek, bu hitkiimlerin sadece toplumsal degil, aynt zamanda ilahi bir anlam tasidigini
belirtmistir. Ona gore, cezalar, insanin nefsine hakim olamayarak isledigi haram fiil-
lerin, gegici bir haz ugruna ebedi bir azaba dontismesini engellemek amaciyla vaze-
dilmistir.”* Bu yoniiyle cezai mueyyideler, bireyin diinya hayatinda sinirlarint bilmesini
ve uhrevi mesuliyetini idrak etmesini saglamay1 hedefler. Allah Teala’nin koydugu bu
huddd hikiimleri, insanlarin farzlara yonelmesini ve haramlardan uzak durmasini te-
min ederek hem diinyevi selameti hem de uhrevi kurtulusu gbzeten bir islev gortr.
Ayrica cezanin magdur agisindan 6nemli bir fonksiyonu vardir. Magdurun veya top-
lumun vicdaninda olusan hakli 6ftke ve intikam hissi, hukuki bir zemine oturtularak
mesru bir tatmin araciligiyla dengelenir. Bu yontyle ceza, maseri vicdani tatmin ede-
rek bireysel tepkilerin 6ntine gecer, kan davast gibi gayri mesru intikam yollarini en-
geller. Kur'an’da “kusasta sizin icin hayat vard”™> buyurularak, cezanin hem caydirict
hem de hayatt koruyucu yéniine dikkat ¢ekilmistir.

Netice itibartyla, Islam ceza hukukunda ceza, sadece failin cezalandiriimast degil; top-
lumsal diizenin korunmast, bireylerin caydirilmasi, su¢lunun 1slahi, magdurun tatmini
ve ilahi emre itaatin saglanmasi gibi bir dizi amact ayni anda gerceklestirmeye matuf

* Ali Bardakoglu, “Ceza”, Tiirkiye Diyanet 1V akfi Islam Apnsiklopedisi, C: 7, Istanbul 1993, s. 471-
472.

30 Suat Erdem, Islam Hukufn'nda Cezalarda Gizetilen Amaglar, (Ankara Universitesi Sosyal Bilimler
Enstittst, Yiksek Lisans Tezi), Ankara, 1997, s. 76.

31 Abdullah Aykul, “Cezalandirmanin Amacint Izah Eden Teorilerin Islam Ceza Hukundaki Teza-
hirid”, f/ﬂ/@/m‘ Tetkikleri Dergisi, C:36, S:1, 2022, s. 16-17.

* Ebi’l-Hasen Ali b. Muhammed b. Habib el-Basti el-Maverdi, e/-Abkinii’s-sultiniyye, Matbaatu
Mustafa el-Bubi el-Halebi, Misir, 1996, s. 221-222.

3 el-Bakara, 2:179.
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cok boyutlu bir miiessesedir. Bu baglamda her ceza hikmi, adaletin ve maslahatin
temininde dinamik bir ara¢ olarak degetlendirilmelidir.

3. Islam Ceza Hukukunda Adalet, Ol¢iililiik ve Islah Ilkeleri

Islam ceza hukukunun temel ilkelerinden biri olan kanunilik, ceza normlarinin keyfi
yorumlardan uzak, belirli nasslara dayanarak belirlenmesini 6ngorir. Bu baglamda,
kisas, diyet ve had gibi belirli suclara karsilik gelen cezalar, dogrudan dogruya sari‘
tarafindan tayin edilmis olup, hakimin takdir yetkisi bu alanlarda ciddi bi¢imde sinir-
landirdmistir. Béylece cezalandirma stirecinde keyfiligin 6nii alinmis ve hukukun be-
lirleyiciligi esas kilinmistir. Kur’an-1 Kerim’de sugun ge¢mise doniik bicimde cezalan-
dirtlamayacaginin cesitli vesilelerle vurgulanmasi,™ risalet ve teblig siireclerinin so-
rumlulugun baslangic noktast olarak belirlenmesi,” kanunilik ilkesinin te’yidine isaret
eden unsurlar arasinda yer almaktadir.’® Nitekim Islim hukukcularinin énemli bir
kismi, 6zellikle had ve kisas cezalarinda kiyas ve genisletici yorumlari kabul etmemis;
boylece yargt erkini sinirlandirarak ceza normlarinin agik ve sabit hiikiimler tizerinden
uygulanmasini esas almistir. Ornegin silahli gasp ve eskiyalik (hiribe) sucuyla ilgili
Kur'an’da gecen dort ayri ceza seklinin® hangi su¢c asamasina karsilik geldigi husu-
sundaki tartismalar, sadece teori diizeyinde kalmamis, ayni zamanda cezalandirmada
kanuniligin korunmasina yonelik sistematik bir gayreti yansitmustir. Bu durum, ceza-
nin toplumsal adaleti temin aract olarak diizenlenmesini, keyfilige karst hukuki gi-
venligin tesis edilmesini ve failin hukuk 6ntinde 6nceden bilinen sabit normlarla mu-
hatap olmasini amaclamaktadir.

Islaim ceza hukukunda ayrica sug ile ceza arasindaki dengeye ézel 6nem verilir. Ceza-
landirma, temel bir amag degil, sosyal dizeni korumaya yonelik zaruri bir mtdahale
aract olarak degerlendirilir. Bu nedenle cezalarin 6lgulilik ilkesine baglt kalarak di-
zenlenmesi esastir. Kur’an’da gecen “Bir kdtiiliidiin karsiligs ona denk bir kitiiliiktiir. ..
ilkesi, cezalarin orantililik esasina dayandigini acik bicimde ortaya koyar.” Bu ilke,
sadece bireysel zararlarin degil, ayn1 zamanda toplum yapisina verilen tahribatin dik-
kate alinmasini gerektirir. Sucun ciddiyetinin belirlenmesinde magdurun ugradigi za-
rarin yani sira, sugun kamusal alan iizerindeki etkisi ve Islami degerleri ihlal derecesi
degerlendirme Olciitleri arasinda yer alir. Bu ¢ercevede, had suglar gibi kamu diize-
nine yonelik tehditlerde ceza, bireysel zararlarla dogrudan orantili olmayabilirken; ki-
sas ve diyet gibi sahsi haklara iliskin suglarda ceza tiirti ve miktari, islenen fiilin nite-
ligiyle birebir iliskili olarak belitlenir.*” Ozellikle kisas uygulamast, suca verilen cezanin
esdegerlik ilkesi tizerine kurulu oldugunu gosteren tipik 6rneklerden biridir.

* el-Bakara 2:275; en-Nisa 4:22-23; el-Maide 5:95; el-Enfal 8:38.

% Tsra 17:15.

* Yasar Yigit, “Islam Ceza Hukukunun Kanunilik Tlkesi ve Kanunu Bilmemenin Cezalara Etkisi”,
Diyanet Timi Dergi, C: 36, S:1, 2000, s.58.

7 el-Maide 17:15.

¥ es-Stra, 42:40.

¥ el-Bakara 2:194.

“ A. Bardakoglu, “Ceza”, C:7, s.475.
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Modern hukuk diisiiniirlerinin bu baglamda ileri stirdiikleri goriisler, Islam ceza hu-
kukundaki ilkelerle dikkat cekici benzerlikler tasimaktadir. Ornegin Bentham, cezanin
sucla orantili olmasinin bireyin cezay: zihninde canlandirabilmesine imkan tanidigini,
boylelikle caydiriciligin mimkin hale geldigini vurgular. Ona gore “géze goz, dise
dis” ilkesi, ceza ile sug¢ arasindaki uygunluk ilkesinin en ileri derecesini temsil eder.”
Yine Montesquieu, cezalarin sucun niteliginden kaynaklanmasi gerektigini, boylelikle
cezanin bireyin keyfi takdirine degil, hukuk diizenine dayandigini belirtmistir.** Bu
yaklasim, ceza hukukunun adaleti saglama islevini pekistirir ve cezalarin heves veya
Ofke gibi siibjektif saiklerle degil, objektif hukuki 6lctitlerle tayin edilmesini temin
eder.

Islim ceza hukukunun temel esaslarindan biri olan sug ile cezanin orantililigs ilkes,
cezalandirma mekanizmasinin adalet zemininde insasint amagclar. Kur’an ve Sunnet’te
belirlenen had ve kisas cezalari, belirli suglara karsilik gelen sabit cezalardir ve bu
alanlarda hakimin ceza miktarini azaltma, erteleme ya da alternatif bir yaptirimla de-
gistirme gibi bir yetkisi bulunmaz. Ctinki bu tiir cezalarda ilahi hiikiim esastir ve her-
hangi bir takdir uygulamasi, hukuk sisteminin istikrart ve giivenilirligi acisindan risk
tasir. Bu nedenle Islam hukuk sistemi, bu tiir cezalarda ispat yiikiimliiliigii, delil stan-
dard: ve sucun siibut sartlart hususunda yitksek hassasiyet gozetmis, cezalarin keyfi
bicimde verilmesini engellemek icin sanik lehine yorum ilkesini benimsemistir.*

Sucun siibutunda stipheye mahal birakmamak, cezanin yanlishikla uygulanmasinin
oniine ge¢mek, hem bireysel haklarin korunmasi hem de kamu vicdaninda adalet
duygusunun zedelenmemesi agisindan biytik 6nem tasir. Hz. Peygamber’in, ““Miis/i-
manlara had cezast uygnlamada elinizden geldigince kagimm. Sugluya ceza vermekle affetmek ara-
sinda bir secenek varsa, onu serbest birakin. Ciinkii yetkilinin cezada yanimasindansa affetmede
yandmas: daba hayirhdr.”** anlamindaki hadis-i serifi, cezai sirecte tereddit halinde
sanik lehine hiikiim verilmesi gerektigini vurgular. Bu yaklagim, Islim hukukunda ce-
zalarin infazinda adaletin yalnizca soyut bir deger degil, fiill bir uygulama ilkesi oldu-
gunu gostermektedir.

Cezal sorumlulukla ilgili olarak Islam hukukunun benimsedigi bazi ilkeler, adalet il-
kesinin hukuki zeminini giiclendirir. Kanunun bilinmemesinin mazeret sayilabilecegi
durumlarin varligy, cezal hitkiimlerin ge¢mise ytirimemesi (maziye simul yasagi), ma-
sumiyet karinesi ¢ercevesinde her bireyin sugsuz kabul edilmesi, cezanin agirligina
bagl olarak delil standardinin yiikseltilmesi, iskence ve zorla itiraf gibi yéntemlerin

“' Ebu Zehra Muhammed, e/-Cerime ve’l-ukiibe fi’l-fikh’l-iskimi, Kahire 1998, C:2, 5.36.

** Cesare Beccaria, Suglar ve Cezalar Hakkinda, trc. Sami Selguk, hnge Kitabevi, Ankara, 2010, s.45.
# Ahmed Meraj, “The Concept of Crime and Punishment in Islam”, International Journal of Huma-

nities and Social Science Research, C:4, S:5, Eylul 2018, 5.28.

* Tirmiz, “Hudad”, 14.

% Kenan Yildiz, “Islam Ceza Hukukunda Had Cezalarinda Sucun ispatl Actsindan Hakimin Yet-

kileri ve Sahislara Tanmnan Haklar”, Trirkiye Arastirmalar: Dergisi, C:8, S:2, Haziran 2024, s. 212.
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yasaklanmast,* yargilamanin insan onurunu zedelemeden siirdiiriilmesini amaglar.*’
Bu yontyle Islam ceza hukuku, cezalandirmada adaletin sadece karar asamasinda de-
gil, aynt zamanda infaz siireclerinde de gozetilmesini ilke haline getirmistir. *

Hz. Peygamber’in “Allah, her seyi giizel yapmayr emretmistir. Oldiiriirken bile bunu en giizel
sekilde yapin.”* mealindeki hadisinde ifade ettigi tizere, cezanin infazi bile insan onu-
runa saygilt ve ahlaki bir hassasiyetle gerceklestirilmelidir.”” Bu ilke dogrultusunda,
kisas gibi 6liimle sonuglanan cezalarin infazinda iskence, yakma ya da benzeri insanlik
dist uygulamalara kesinlikle izin verilmemis;”' infazin hizl, acisiz ve orantili olmast
esas alinmistir. Erken donemlerde yasanan bazi istisnal ve sert uygulamalar, genellikle
savas ortami ve olaganustu tehdit kosullart baglaminda degerlendirilmis; bu tiir uygu-
lamalar daha sonra terk edilmistir. Dolayistyla Islam ceza hukukunun genel seyri, su-
cun agirligina uygun bir ceza 6ngérmekle birlikte, bu cezanin uygulanisinda adaleti ve
insanlik onurunu 6nceleyen bir cizgi izlemistir.”* Bu baglamda, bircok Kur’an ayeti
su¢ ve ceza arasinda adil bir denge kurulmasi gerektigini vurgulamakta; cezanin bi-
reye, topluma ve kamu diizenine uygun sekilde belirlenmesini esas almaktadir. Boy-
lece Islam ceza hukukunda cezalandirma, yalnizca bir mieyyide degil, aynt zamanda
1slah, caydiricilik ve sosyal adaletin temini bakimindan islevsel bir ara¢ olarak konum-
landirilmaktadir.

Ceza hukukunda cezanin amaci, tarihsel ve teorik baglamda farkli yaklasimlarla agik-
lanmustir. Bu yaklasimlar genel olarak iki temel teori etrafinda sekillenir: adaletci (mut-
lak) teori ve yararct (faydaci) teori. Adaletci yaklasima gore ceza, islenen fiilin karsilig
olarak dogrudan bir deger tasir; baska bir amaca hizmet etmeyen, kendisi bizzat bir
amag olan zorunlu bir karsiliktir. Bu anlayista suclu, toplumsal diizeni ihlal eden fii-
linden dolay: ac1 ¢eker; ceza bu nedenle failin kusuruna denk ve dogrudan ge¢mise
yonelik olarak uygulanir. Buna mukabil faydact teori, cezanin asli amacint gelecege
yonelik toplumsal yarar ilkesi cercevesinde degerlendirir.” Cezanin gerek faile gerekse
topluma gelecekte saglayacagt yarar esas alnarak sug islemeyi 6nleyici bir arag¢ oldugu
savunulur. Bu baglamda ceza, sadece bireyi degil, toplumu egitici, caydirict ve 1slah
edici bir isleve sahiptir.™

“ Buhari, “Mezalim”, 30.

7 Uveys Ates, “Islam Hukukunda Cezalandirmada Gézetilmesi Gereken Esaslar”, Biilent Ecevit
Universitesi f/abg/af Fakiiltesi Dergisi, C:8, S:2, Aralik 2021, s.414.

8 Semiha Kutt, [slam Ceza Huknkunda Masumiyet Karinesi (Modern Hukufla Mukayeseli) , ( Atatiirk
Universitesi Sosyal Bilimler Enstitiisti, Yiiksek Lisans Tezi), Erzurum, 2023, 5.87-88.

* Timiz, “Diyat”, 14.

* Tbn Mace, “Diyat”, 25.

' Eb Davud, “Cihad”, 120.

2 A. Bardakoglu, “Ceza”, C:7, s. 476.

> Zeki Hafizogullari, Ceza Normu-Normatif Bir Yapr Olarak Ceza Hukukn Diigeni, Ankara, 1987, s.
218.

** Suat Erdogan, Kur'an Siinnet Lsgmda Suc Ceza Uyguniugn, (Istanbul Universitesi Sosyal Bilimler
Enstitiisii, Doktora Tezi), Istanbul, 2014, 5.32.
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Modern ceza kuramlarinda bu iki g6riisiin bir sentezini sunan “uzlastirict teori” 6n
plana ¢ikmistir. Bu teoriye gore ceza hem adaletin tesisi hem de toplumsal dizenin
korunmasi amaciyla uygulanmalidir. Sugun sadece bireysel degil, ayni zamanda sosyal
bir olgu olusu, cezanin yalnizca bireye yoneltilmis bir yaptirim olarak degil, ayni za-
manda toplumsal 1slah ve caydiricilik misyonu tastyan bir mueyyide olarak degerlen-
dirilmesini gerekli kilar.

Bununla birlikte bazi sosyolojik ve ideolojik yaklasimlar, sucun failini mutlak bir k6-
tillik odagt olarak gérmeyip, belirli sosyal kosullarin {iriinii olarak ele alir. Ornegin
Eric Hoffer, sucluyu ideolojik hareketlerin potansiyel destekeisi ve bir tlr “sosyal enerji
kaynad?’ olarak gbrmis; kitlelerin suglulara yonelmesini bu ¢ercevede degerlendirmis-
tir.”> Ancak Islim hukuk perspektifinden bakildiginda bu tiir bir degerlendirme eksik
ve sakincali bulunur. Zira sug, sadece bireyi degil, onun ¢evresini, magduru ve genel
anlamda toplum duzenini etkileyen bir bozulmadir. Sugun hafife alinmast veya ideo-
lojik olarak mesrulastirilmasi, hem magdur acisindan adalet duygusunun zedelenme-
sine hem de kamu diizeninin sarsilmasina neden olabilir.

Islim hukukunun ceza anlayist bu noktada dengeleyici ve biitiinciil bir yap1 arz eder.
Cezalandirma hem suglunun fiiline orantilt bir karsilik niteligi tasir hem de diger fert-
lerin ayni fiili islemeye yonelmesini engelleyecek caydirict bir islev gortr. Kur’an-1
Kerim’de ge¢mis toplumlarin baslarina gelen felaketler, onlarin isledikleri buytik sug-
lara bir karsilik olarak aktarilirken, bu kissalarin ibret yonii 6zellikle vurgulanir. Nite-
kim Had stresi'nde yer alan “Iste bunda abiret azabindan korkanlar icin elbette bir ibret
vardy’ ifadesi, cezanin sadece faile yonelik degil, aynt zamanda toplumu egitici ve
uyarict fonksiyona sahip oldugunu ortaya koyar.

Sosyolojik ceza yaklasimlari bireyin toplum icindeki statiisti, oynadigi roller ve ulas-
mak istedigi amaglarla su¢ arasinda iliski kurar. Bu yaklasima gore, kisi mesru yollarla
hedefine ulasamiyorsa, sucu bir ara¢ olarak tercih edebilir.”” Ancak Islam hukukunda
bu tir gerekgelere dayali mesrulastirma mumkiin degildir. Zira bireyin hak arama yol-
larinda hukuk dist yollara basvurmasi (ihkak-1 hak) kabul edilemez. Bu tir bireysel
miidahaleler hem hukukun otoritesini zayiflatir hem de toplumsal diizeni tehdit eder.
Bu baglamda, ihtilaflarin ¢6ziimtinde devlet otoritesinin ve yargt sisteminin devreye
girmesi, adaletin tesisi ve kamusal diizenin korunmasi agisindan zaruridir. Aksi halde

giicliintin hakli sayildig1 bir diizende zuliim ve kaosun 6énii alinamaz.*®

Cezanin kamusal niteligi, onu siradan bir zarar ya da intikam biciminden ayiran en
temel unsurdur. Ceza, sadece failin degil, toplumun adalet beklentisini karsilayan bir

% Ethem Calik, “Ilkel Topluluktan Modern Topluma Gegis Surecinde Ceza-Adalet Liskisi”, Ininii
Universitesi Ulnslararast Sosyal Bilimler Dergisi, S:1, 2016, s. 117.

* Had, 11:103. Konu hakkinda diger ayetler igin bkz. Hicr 15:75; es-Suara 26:121; el-Furkan
25:37; el-Ankebut 29:15.

" Yasar Yigit, “Islam Hukukunda Suc-Ceza Dengesinin Adaletle Tliskisi”, Diyanet Ilmi Dergi, C:506,
2020, s.85.

* Ali Kaya, “Islam Hukukuna Gére Hukuka Uygunluk Nedeni Olarak

Thkak-1 Hak”, Seleuk Universitesi lahiyat Fakiiltesi Dergisi, C:23, S:23, 2007, s. 115-133,
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arag¢ olarak konumlanir. Magdura yonelik zarar, failin cezalandirilmast yoluyla telafi
edilmeye calisilirken, aynt zamanda potansiyel suclulara actk bir mesaj verilmis olur.
Bu noktada cezanin hem hukuki hem de sosyal islevinden s6z edilebilir.”” Jeremy
Bentham’in “hukukun negatif fonksiyons’” olarak tanimladigt bu anlayss, topluma zarar
verebilecek davranislarin 6nlenmesi yoluyla genel 1stirabin azaltilmasint hedefler. Ona
gbre cezanin etkili olabilmesi i¢in, sugluya sagladig: faydadan daha agir bir zarar do-
gurmast gerekir.  Boylece sug, birey acisindan rasyonel bir tercih olmaktan cikar.

Islim ceza hukukunda benzer sekilde cezanin hem bireysel 1slah hem de toplumsal
guvenlik baglaminda islevsel bir ara¢ oldugu gorilir. Bu sistemde cezalar sadece be-
del 6detmek icin degil, aynt zamanda bireyi rehabilite etmek ve toplumun butinla-
gunt korumak icin vardir. Ceza, kamu guctintin uhdesinde bulunan bir yetki olarak,
bireylerin keyfi bicimde uygulamasina kapalidir. Kisiler arasi ihtilaflarin hukuk yoluyla
¢6ziime kavusturulmasi hem hakkin yerini bulmasint hem de kamu diizeninin korun-
masint temin eder. Bu gercevede, Islim ceza hukuku yalnizca cezalandirmayr degil,
ayni zamanda 1slahi, caydiriciligt ve adaleti 6nceleyen bir buttunlik icinde hareket et-
mektedir.

Sonug

Kuran’in ceza hikiimleri, yalnizca sugun karsiligini belirlemekten ibaret bir hukuki
duzenleme degildir; aksine, toplumsal diizenin korunmasi, bireysel sorumlulugun in-
sast ve adaletin tesisi gibi daha derin anlam katmanlarina sahiptir. Bu baglamda
Kuranin ceza hikiimleri, makasidu’s-seria perspektifinden degerlendirildiginde,
hem sekli hem de iceriksel diizeyde ¢ok boyutlu bir yapiya sahip oldugu goérilmekte-
dir. Serd hitkiimlerin nihai amaclarint merkeze alan bu yaklasim, cezanin sadece dissal
bir yaptirim olmadigini; onu mesrulastiran, yonlendiren ve sinirlayan temel maksatla-
rin bulundugunu ortaya koyar. Bu maksatlar arasinda 6ncelikli olanlari, adaletin sag-
lanmasi, caydiricihigin temini ve toplumsal 1slahin gerceklestirilmesidir.

Adalet ilkesi, Kur’an’in hukuki yapisinin mihverini olusturur. Ceza hikiimlerinde
adaletin saglanmasi, yalnizca magdurun hakkinin korunmasi degil, failin sorumlulu-
gunun 6lctli bir bigcimde belirlenmesi anlamina gelir. Cezalarin orantilihgy, kisiye 6z-
guliigl ve uygulama siirecindeki titizlik, bu adalet ilkesinin nasil somutlastigini gos-
termektedir. Ayrica Kur’an’da ceza uygulamalarinin keyfilige ve intikama dontisme-
mesi i¢in getirilen ilkeler, hukuk ile ahlak arasinda kurulan iliskiyi gézler 6ntine serer.
Cezanin, sadece bir karsilik degil ayni zamanda bir 1slah vasitast olarak degerlendiril-
mesi, Kur’ani bakis acisinin en belirgin yonlerinden biridir.

Caydiricilik ilkesi, Kur’an ceza hukukunda bireysel davranislar yonlendirerek sugun
onlemesine, toplum diizeninin ve kamu giivenliginin korunmasina hizmet eden bir
islev tasimaktadir. Cezalarin ilan edilmesi, kamuya ag¢ik bi¢cimde uygulanmast ve top-
lumun sugtan uzak durmasini saglamak tizere sekillendirilmis olmasi, caydiriciligin bir

* 7. Hafizogullari, Ceza Normu-Normatif.. ., s.117.
% Adnan Giiriz, Hukuk Felsefesi, Ankara, 1987, 5.270.
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sosyal kontrol aract olarak islevselligini artirmaktadir. Ancak burada 6nemli olan, cay-
dirtciligin bir korku kiltiirt insast seklinde degil; bilingli, ahlaki ve toplumsal sorum-
lulukla harmanlanmis bir yapr icerisinde islenmesidir. Bu yontyle Kut’an, sugu on-
leme amactyla yalnizca dissal cezalar 6ngérmemekte, ayni zamanda bireyin i¢sel so-
rumluluk duygusunu besleyen bir pedagoijik yaklasim sergilemektedir.

Toplumsal 1slah, Kur’an’in ceza htikimleriyle ulasmay1 hedefledigi en kapsaml gaye-
lerdendir. Bir sucun islenmesini miiteakip uygulanan ceza, failin toplumdan dislan-
mast degil, onun topluma yeniden kazandirilmasi yontinde sekillenmelidir. Bu ¢erge-
vede affetme, tevbe kapisinin acgik tutulmasi, magdur ile fail arasinda uzlastyr esas alan
coztimler gelistirilmesi gibi mekanizmalar, Kur’an’in 1slaht 6nceleyen yontni ortaya
koymaktadir. Bu yoniyle Kur’ani ceza anlayisi, sadece cezalandirict degil, ayni za-
manda onarict ve dontstiirict bir hiiviyet arz etmektedir.

Elde edilen veriler 151g1nda, Kur’an’in ceza hiikiimlerini tarihsel baglami icinde ele
alirken ayni zamanda ginumiz hukuk sistemlerinin temel ilkeleriyle karsilastirmali
bir analiz yapmay1 da mimkun kilmaktadir. Adalet, caydiricilik ve toplumsal 1slah gibi
degerler, sadece Islam hukukunun degil, evrensel hukuk anlayisinin temel taslarin
olusturur. Ancak Kur’an, bu ilkeleri yalnizca normatif diizeyde degil, aynt zamanda
ahlaki bir zemin tzerinde insa ederek, hukuku sekli bir mekanizmadan ¢tkarip insan
onurunu koruyan bir sistem haline getirmektedir. Bu baglamda Kur’an’da yer alan
ceza hiikimleri hem birey haklarini hem de toplumsal diizeni ayni anda gézeten, ¢ok
yonli ve dengeli bir hukuk anlayisinin tezahuriadur.

Makasidu’s-seria yaklasimi, Kur’an’in ceza hikimlerini sekilcilikten uzak bir sekilde
anlamamiza imkan tanimakta; hitkiimlerin arkasindaki gayeleri gérinir kilarak, Islim
hukukunun dinamik, ama¢ odaklt ve insan merkezli dogasini vurgulamaktadir. Bu
calisma ile ulasilan temel bulgu, Kur’an’daki ceza hitkiimlerinin yalnizca ge¢mis top-
lumlara hitap eden hitkiimler degil, evrensel ilkeler barindiran ve ¢agdas hukuk yak-
lasimlarina katk: sunabilecek bir potansiyele sahip oldugudur. Ceza, yalnizca bir mi-
eyyide degil; adaletin tecellisi, toplumun korunmasi ve bireyin 1slaht i¢in ilahi bir mi-
dahaledir. Kur’an bu yontyle, ¢aglar iistii bir ahlaki ve hukuki denge teklif etmekte;
bireysel sorumlulugu tesvik eden, toplumu ise diizen i¢inde tutan bir yap1 insa etmek-
tedir.

Elde edilen veriler 1s1ginda, Kur’an’in ceza hikiimleri, makasid merkezli bir yakla-
stimla okundugunda; metin diizeyinde kalmayan, anlami ve amaci 6ne ¢tkaran, adaleti
onceleyen, birey ile toplumu birlikte gézeten bir sistem ortaya koymaktadir.
Kur’an’daki ceza htikiimlerinin salt cezalandirma amact tasimadigi, aynt zamanda top-
lumsal barist saglamaya yonelik bir 1slah mekanizmast sundugu yoniindedir. Bu sis-
tem, Islam hukukunun sadece cezalandirmaya degil; aynt zamanda 1slah, arinma ve
toplumsal barisa hizmet eden yontni giiclii bir bicimde yansitmaktadir. Dolayistyla
Kur’an’in ceza hukuku, bugiiniin insant ve toplumu i¢in de ilham verici bir adalet ve
merhamet modelidir.
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Abstract

The 19th century marked a pivotal period in the formation of national and ethnic iden-

tities along the borderlands of Afghanistan and Russian Turkestan. The geopolitical ri-

valry between the British and Russian Empires, known as the Great Game, led to the

establishment of new borders that not only served political interests but also profoundly
impacted the cultural, ethnic, and social landscapes of the region. These borders created distinct
national identities and reinforced divisions among ethnic groups such as Pashtuns, Uzbeks, Tajiks,
and Turkmen, reshaping their historical relationships. This article explores the role of borders in
shaping local identities through migration, trade, governance, and cultural exchange. It examines
how borders imposed by external powers influenced tribal structures, local governance, and inter-
ethnic dynamics, ultimately solidifying notions of nationhood and cultural distinctiveness. The
study highlights the dual nature of these borders as both barriers and zones of interaction, contri-
buting to evolving concepts of identity in Afghanistan and Central Asia. The findings provide a
historical perspective on how 19th-century border-making practices continue to shape contempo-
rary identity politics in the region.

Keywords: Turkestan, Afghanistan, Russian, Ethnic Identity, National Identity.
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Introduction

The nineteenth century represents a critical juncture in the historical development of
Central Asia, characterized by imperial competition, territorial reconfiguration, and
profound socio-political change. The establishment of borders between Afghanistan
and Russian Turkestan was a central outcome of this period, emerging largely from
the geopolitical rivalry between the Russian and British empires, commonly referred
to as the “Great Game.” These borders were not neutral or purely administrative con-
structs; rather, they were instrumental in reshaping political authority, social organi-
zation, and the formation of national and ethnic identities across the region. Prior to
the imposition of imperial boundaries, Central Asia was defined by fluid frontiers,
ovetlapping sovereignties, and interconnected networks of trade, migration, and cul-
tural exchange. Ethnic communities such as Uzbeks, Tajiks, Turkmen, Pashtuns, and
Kyrgyz maintained complex patterns of interaction that transcended fixed territorial
limits. The nineteenth-century border-making process disrupted these long-standing
relationships by imposing rigid political divisions that often ignored local realities and
historical continuities. The demarcation of the Afghan-Russian Turkestan frontier
institutionalized new forms of governance and categorization, compelling popula-
tions to negotiate their identities within the frameworks of imperial administration
and emerging state structures. In this context, ethnic and national identities became
increasingly politicized, shaped not only by local traditions but also by external power
interests, administrative practices, and territorial definitions. Borders thus functioned
as mechanisms of inclusion and exclusion, redefining concepts of belonging, loyalty,
and political affiliation. This article explores the role of nineteenth-century border
formation between Afghanistan and Russian Turkestan in the construction and
transformation of national and ethnic identities. By examining imperial policies, dip-
lomatic agreements, and local responses, it argues that borders were active agents in
historical change, influencing identity formation and contributing to the enduring
political and cultural dynamics of Central Asia.

1. Borders Of Afghanistan And Russian Turkestan In The 19th Century

As we know, the present-day state of Afghanistan, which is directly the "successor" of
Afghanistan, first appeared on the map of Asia in 1747. The state structures that
existed eatlier in this region are not directly related to the current Afghanistan from
a statehood perspective'. In scholatly literature, the Afghan state that existed be-
tween 1747 and 1818 is known as the " Durrani Empire" — a name derived from the
ruling dynasty”. Interestingly, the rulers of this dynasty pursued an aggressive expan-
sionist policy during their reign: they annexed regions such as Khorasan and Herat,

' Ganda Singh. Ahmad Shah Durrani: father of modern Afghanistan. Bombay: Asia Publishing
House, 1959. 457 p.

* Peiicnep V. M. Passurue deoparnsma 1 ob6pasoBanme rocyaapcrsa y acramres. M.:
m3aateAbcTBO Akaaemun Hayk CCCP, 1954. 416 c.
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the area known as Afghan Turkestan, Punjab, and even parts of Kashmit’ — even
though the geographical center of this state was initially the city of Kandahar and its
surrounding areas®. Thus, by the end of the 18th century, Afghanistan encompassed
a territory even larger than present-day Afghanistan. However, in the 19th century
and beyond, some of the lands that were once part of Afghanistan remained outside
its borders.

Additionally, during the second half of the 18th century, a trend emerged in Afghan-
istan's foreign policy characterized by territorial expansion and the annexation of new
lands. This trend continued into the 19th century, but it was now carried out by a
different Afghan dynasty. It was during this period, in the second half of the 18th
century, that one of the first borders of Afghanistan, which remains to this day, was
established — namely, its border with Iran. Despite the aggressive expansionist poli-
cies of the Durrani Empire, it turned out to be a weak state structure, which collapsed
in the early decades of the 19th century. During this time, Afghanistan entered a
short-lived "feudal fragmentation" period. However, a new dynasty — the Barakzoy
dynasty — succeeded in not only ending this political fragmentation but also in ex-
panding the country's territory, either through conquest or peaceful annexation. As
a result, by the end of the 19th century, Afghanistan had established its national bor-
ders, which have largely remained unchanged to this day.

At the end of the 19th century, the borders of Afghanistan were artificially drawn by
external powers — primarily the British Empire. This process led to the division of
the natural territories of many ethnic groups in the region. This particularly affected
major ethnic groups such as the Pashtuns, Tajiks, Hazaras, and Uzbeks, leading to a
number of issues regarding the preservation of their national identity and their place
within the state structure. These divisions created significant challenges in terms of
maintaining cohesion among Afghanistan’s diverse ethnic groups and ensuring their
representation in the state's governance’. For example, in the work of Ewan, the
political situation of Afghanistan in the 19th century and the role of ethnic groups
within the state structure is described as follows: "During the reign of Abdur Rahman
Khan (1880-1901), the current borders of Afghanistan were established. He sought
to consolidate central authority by uniting various ethnic groups, including Pashtuns,
Tajiks, Hazaras, and Uzbeks. However, this process was often carried out through
violence and coetcion, leading to heightened ethnic tensions." This highlights the
complex and often violent nature of the state-building process in Afghanistan, where
the effort to unify diverse ethnic groups under a single national identity contributed

3 Hcropusa Adranucrana ¢ ADEBHEHININX BPEMEH AO HAIIIUX AHEH / OTB. pea. 1O. B.
T'aukoBckuit. M.: Msicab, 1982, 128-130 c.

* Maccon B. M., Pomoaun B. A. Wcropus Adramucrana. T. 2. Adranucran B Hosoe Bpemsa. M..:
Hayxka, 1965. C.95-96

® Martin Ewans. Afghanistan: A Short History of Its People and Politics Harper Collins Publishers
Inc. United of America. 2002. p. 9
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to long-term social and political challenges®. In 1893, the border line (Durand Line)
drawn as part of the agreement between the British colonizers and Afghan Amir
Abdur Rahman Khan caused the most harm to the Pashtun ethnic group. This line
artificially divided the historically unified Pashtun tribes between two states — Af-
ghanistan and British India (present-day Pakistan). Furthermore, Ewans also discusses
the establishment of the Durand Line and its consequences for the Pashtun people:
"In 1893, the Durand Line was established between British India and Afghanistan,
dividing the Pashtun tribes between the two states. This division negatively impacted
the Pashtuns' national identity and territorial claims, contributing to instability in the
region." The division of the Pashtuns along this border disrupted their unity and had
lasting effects on their sense of national identity, leading to ongoing territorial dis-
putes and contributing to regional instability’.

The Pashtuns, who had maintained a strong unity through their language, customs,
and tribal system, had lived for centuries in a single ethnic space. After being divided
by the border, this ethnic group found itself within the territories of two sovereign
states, which led to differences in their spiritual, social, and political approaches.
While Afghanistan considered the Pashtun nation as a people foundational to the
state, India (later Pakistan) sought to subordinate them to central authority. As a
result, throughout the 20th century, these regions witnessed multiple instances of
political dissent, uprisings, and demands for autonomy. This division had a profound
impact on the Pashtuns' sense of identity and their relationship with the state struc-
tures they were now part of, fueling conflicts and struggles for greater independence
or recognition within both Afghanistan and Pakistan.

In India, due to concerns over the Pashtuns' "spirit of independence," the tribal up-
risings in Waziristan, and the Panjdeh incident between the Russians and the Af-
ghans, there was growing public opinion that a border line needed to be established
to prevent tribal unrest from spilling over into India and to stop the Russian advance.
To address this issue, commissions were set up to oversee the process. The first of
these was the Afghanistan Border Commission of 1885, led by A.C. Yate, which was
tasked with demarcating the territory between the Hari Rud and Amu Darya rivers.
This effort reflected the growing concerns of the British colonial administration
about the stability of the region and the need to establish clear boundaries to manage
potential threats from both the Pashtun tribes and Russian expansion. The establish-
ment of these borders was part of the broader context of the Great Game, where
imperial powers sought to secure their influence in Central Asia and South Asia®.
Although this movement aimed to prevent Russia's entry into Afghanistan, the most
serious concern was the rumors about Russian geodesists venturing into the Pamir

¢ Martin Ewans. Afghanistan: A Short History of Its People and Politics Harper Collins Publish-
ers Inc. United of America. 2002. p. 74

" Martin Ewans. Afghanistan: A Short History of Its People and Politics Harper Collins Publish-
ers Inc. United of America. 2002. p. 78

® Jennifer Siegel, Endgame, p. 7.
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Mountains, despite several warnings from Britain. There is no doubt that "these 'ge-
odesists' were undoubtedly intent on occupying the region for the Tsar," as a small
skirmish occurred when they clashed with British officers. This tension reflected the
broader geopolitical struggle between the British and Russian empires during the so-
called Great Game, where both powers sought to secure their influence in Central
Asia. The incident in the Pamir Mountains was one of the many flashpoints in this
ongoing rivalry, where even seemingly minor border disputes could escalate into
broader conflicts’. At this point, it can be said that if Britain had not been so firm in
its responses to Russia, the possibility of Afghanistan falling under the control of the
Russian Empire would not have been out of the question. In fact, the underlying
essence of this conflict lies at the heart of the Anglo-Russian rivalry, known as the
Great Game. The British feared Russia's southern expansion, while the Russians had
their eyes set on the fertile lands of Central Asia. To counter this situation, various
commissions were sent between 1885 and 1896 to define Afghanistan's borders. The
earlier commissions mainly dealt with the northern and western territories, such as
the mountains to the north of Herat. The borders that are currently the subject of
disputes were not part of these areas, but by examining the letters written by the
members of these commissions, much can be understood about the situation. For
example, let’s consider the letters of C.E. Yate, who participated in the 1885 Afghan-
istan Border Commission. Yate and his colleagues wrote with a sense of relief about
living in the cool, temperate climate near the mountains around Herat, while they
noted that the Russians were suffering in the scorching heat of the desert and dying
from disease: “While we are enjoying life in a climate where the thermometer rarely
exceeds 75 degrees, they are suffering in the heat... the soldiers in our hospital are
almost nonexistent.” This excerpt highlights not only the differences in the physical
and environmental challenges faced by the British and Russian forces but also reflects
the larger geopolitical tensions between the two empires during this period. The Brit-
ish saw their influence and control over Central Asia as vital to their imperial inter-
ests, while the Russians were determined to expand southward, making Afghanistan
a critical focal point in this struggle'’. Nevertheless, in Yate's letters, there is a palpa-
ble sense of suspicion, as he frequently refers to new rumors about the movements
of the Cossacks. Additionally, Yate provides a rather colorful portrayal of the Af-
ghans: “The people of Kabul are armed with all sorts of weapons, often displaying
knives that are half their own length''. As Abdur Rahman Khan observed that Britain
was asserting control over the lands to the west of the Khyber Pass, he proposed
convening a conference to clearly define the border regions between British India
and Afghanistan. The rationale for this proposal is subject to different interpreta-
tions, but it becomes evident that Abdur Rahman was not speaking on behalf of the
tribal border regions; rather, his proposal stemmed from his inability to control these
tribes and his conflicting feelings toward them. In reality, he was aiming to strengthen

’ Martin Ewans, Afghanistan, p. 106.
" C.E. Yate, Northern Afghanistan, pp. 21-22.
" C.E. Yate, Northern Afghanistan, pp. 22.
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his control over his own territories. To facilitate this, the British government ap-
pointed Sir Mortimer Durand, the Secretary of State for Foreign Affairs, to negotiate
a border agreement with the Amir. Durand arrived in Kabul during the winter of
1893 and established three commissions to define the border: the Baluchistan-Af-
ghanistan Commission, the Asmar Commission, and the Waziristan Commission.
These groups were tasked with finalizing the terms of the agreement, which would
later be named after Durand. In British sources, this work is regarded as a significant
success. Durand's activities related to the Durand Line were described as “the great-
est of his services to India,” and he left India "with the highest honor and esteem."
The Durand Line agreement marked a crucial moment in the history of Afghanistan's
borders, formalizing a boundary that has remained contentious to this day. It was a
product of British geopolitical strategy, which sought to secure their interests in the
region while simultaneously asserting control over Afghanistan's territory. However,
the border it established was seen as artificial by many, particularly among the Pash-
tun population, and it has been a source of ongoing tension ever since'”. The Af-
ghans, on the other hand, accepted this agreement with anger and resentment. Abdur
Rahman Khan’s people never forgave him for it, as they considered these lands to
be rightfully Afghanistan’s. There is no single source that agrees on the events that
led to the signing of the Durand Agreement, particularly regarding how Abdur Rah-
man was willing to cede his own lands. Sir Percy Sykes, Durand's biographer, de-
scribes the relationship between the two men as initially firm but based on mutual
respect. Understanding the relationship between these two prominent figures helps
clarify the circumstances under which the agreement was reached. Durand himself
first expressed his views on the need to demarcate the border between Afghanistan
and British India in January 1884, as noted in his diaries. He was particularly con-
cerned about Russia's favorable position in the region: “They are not facing any ob-
stacles other than geographical difficulties — a large nation is absorbing weak tribes. ..
whereas we, in contrast, are a handful of foreigners controlling two hundred and fifty
million Asians... our position, at least initially, seems weak and artificial.” Durand’s
concern reflected the broader geopolitical struggle of the time. Britain was deeply
invested in containing Russian expansion into Central Asia, which was perceived as
a threat to British interests in India. The demarcation of the border between Afghan-
istan and British India thus became not only a practical necessity but also a strategic
move in the context of the Great Game. However, this act of border establishment
created lasting resentment in Afghanistan, particularly among the Pashtun tribes,
who found themselves divided by the Durand Line'. Nevertheless, Durand was in
tavor of openly addressing the issue; he spoke somewhat warmly about the Afghans
or at least expressed a desire to resolve matters in an honest and sincere manner. His
approach suggested that, despite the geopolitical pressures and strategic motivations

2 R.C.T. "The Right Hon. Sir Mortimer Durand, A Biography by Sir Percy Sykes." Journal of the
Royal Asiatic Society of Great Britain and Ireland. 2. (1927): 343-346.

" Sir Mortimer Durand, as cited in Sir Percy Sykes, The Right Honourable Sir Mortimer Durand. 1.on-
don: Cassell and Company, LTD, 1926, p. 149.
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behind the border negotiations, he aimed to engage with the Afghan leadership in a
way that acknowledged their concerns'®. Regarding Russia, Durand proposed that
the British Indian government "clearly define" Afghanistan's borders and
"acknowledge the extension of Russian influence up to this border." However, Du-
rand’s initial opinion of Abdur Rahman Khan was far from positive. He described
the Amir as a “problematic and unsatisfactory ally... widely disliked across the coun-
try. His cruelty is horrendous... especially in his extreme jealousy toward us.” Durand
even went so far as to say, “I would not regret seeing him expelled from the coun-
try”’"°. Nevertheless, in 1893, they met to reach an agreement that would satisfy both
Afghan and British interests. The document signed on November 12, 1893, is known
as the Durand Agreement, and it remains one of the most controversial documents
in the history of British imperial activity in the region. The Durand Agreement es-
tablished the Durand Line as the border between Afghanistan and British India, for-
malizing a boundary that divided various ethnic groups, particularly the Pashtuns,
across two territories. While the British sought to secure their interests in the region
and limit Russian influence, the Afghans, led by Abdur Rahman Khan, were forced
to accept the agreement under significant pressure. The treaty, although signed, was
met with lasting resentment from Afghanistan, as it was viewed by many as an im-
position and a violation of Afghanistan’s sovereignty. The agreement would continue
to be a source of contention for generations, contributing to ongoing political and
territorial disputes that persist to this day.

The first clause of the agreement quickly became problematic, as the boundary line
was "not based on any natural, topographical, ethnographic, or political principles,"
but rather was a hastily drawn line with little regard for how it would affect the lives
of the region’s inhabitants. This lack of consideration for the local population and
the cultural, ethnic, and geographic realities of the area made the Durand Line espe-
cially contentious'®. This line is declared legal, although it later implied the transfer
of seven regions, including Balochistan, the North-West Frontier Province (NWEP),
and the Federally Administered Tribal Areas, to the British Empire. These seven
"semi-autonomous agencies" - Bajaur, Khyber, Kurram, Mohmand, Orakzai, South
Waziristan, and North Waziristan - had been inhabited by tribes that had, for many
years, been under nominal Afghan rule. As noted by A.S. Ghaus, this agreement
"demands the annexation of territories and peoples, who, although considered part
of the Afghan homeland and nation since ancient times, were arbitrarily incorporated
into British India'". Thus, imposing sudden restrictions on the free movement of

' Sir Mortimer Durand, as cited in Sir Percy Sykes, The Right Honourable Sir Mortimer Durand. Lon-
don: Cassell and Company, LTD, 1926, p. 135

" Sir Mortimer Durand, as cited in Sir Percy Sykes, The Right Honourable Sir Mortimer Durand. Lon-
don: Cassell and Company, LTD, 1926, p. 198.

' M.H. Kakar, A Political and Diplomatic History of Afghanistan 1863-1901, Leiden, Netherlands:
Brill, 20006, pp. 186-187.

" Abdul Samad Ghaus, The Fall of Afghanistan: An Insider’s Acconnt, Washington: Pergamon-Bras-
sey’s International Defense Publishers, 1988, p. 15.
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these tribes, essentially declaring that their headquarters had suddenly become part
of another country’s territory, caused a serious problem. Moreover, it was a widely
held view that these tribes were not willing to submit to Amir’s relatively soft rule;
now, imagining that these tribes would suddenly be subordinate to Queen Victoria,
the ruler of British India, seemed utterly illogical. Despite these tribes’ historical her-
itage, Durand did not regard them with respect. In his view, their resistance was
merely explained by the fact that "they realized this agreement was an interference
with their plundering habits, and they feared that it would ultimately result in their
subjugation." He told the Amir that their opposition was related to their anger over
being made subject and forced to pay taxes, completely bypassing the issue of the
lack of consideration for these tribes in the border delimitation. However, in practice,
this created an even larger problem: this agreement formed a set of territories within
the North-West Frontier Province (NWFP), which was under British sovereignty,
but remained outside the colonial administrative framework of the Raj (British India).
It was precisely on this issue that disputes arose between Durand and the Amir over
which strategically significant tetritories belonged to whom'®. The most significant
geographical element of the Durand Line was that it facilitated the existence of the
Wakhan Corridor — the boundary between Afghanistan and China. The Wakhan
Corridor, which was almost defenseless and only ten miles wide at its narrowest
point, was created to prevent direct communication between Russian and British
territories. The Amir was nearly indifferent to acquiring this territory and, in practice,
felt that governing this remote and isolated area would be very difficult for him.
However, Durand was firm on this matter. Despite Amir’s heartfelt plea regarding
Waziristan, he lost the very territory he had long desired. After they had agreed on
certain areas, Durand presented a second condition as outlined in the map attached
to the agreement. According to this condition, the British government would com-
pletely relinquish any claims over Afghanistan, and a strict principle of non-interfer-
ence would be enforced for both parties. This was perhaps overly optimistic, as by
the early 20th century, the British had already violated this provision. The most con-
troversial aspect of the agreement was the financial side. Queen Victoria, the Em-
press of India, expressed her sincere intentions to the Amir, pledging her support for
the formation of a strong and independent Afghanistan. To this end, the British
would not only refrain from opposing the purchase and import of military arms by
His Majesty, but they would also provide certain assistance in this regard. This "as-
sistance" effectively meant adding six lakh rupees (600,000 rupees) annually to the
already excessively high salary of the Amir — which was essentially no different from
offering a bribe. The artificial demarcation of borders did not only negatively affect
the Pashtuns, but also other ethnic groups, particularly the Tajiks, Hazaras, and Uz-
beks. While each ethnic group lived within its historical territories, there was no cen-
tralized national state structure. In a political system based on tribal governance, each

' Sir Percy Sykes, The Right Honourable Sir Mortimer Durand: A Biography, London: Cassell and
Company, 1929, p. 214.
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ethnic group tried to protect its own interests, which often led to intensifying internal
conflicts within the state".

The desire of ethnic groups for self-recognition and their demands to have a voice
in state politics led to the intensification of the national issue. While the Pashtuns
saw themselves as the primary nation-building people, the Tajiks and Hazaras began
to demand their place as well. This resulted in continuous political instability, internal
conflicts, and, in some cases, ethnic-based armed clashes in Afghanistan®.

The border established by the British Empire served not only as a geographical
boundary but also as a tool of political strategy. Internal conflicts among the ethnic
groups within Afghanistan were often exploited by external powers for political ma-
nipulation. The division between these groups weakened national identity and com-
plicated the formation of an independent state structure®'.

On October 15, 1901, A.E. Snesarev wrote in the Razvedchik journal: “...In the near
future, a different fate awaited the Pamirs; located at the crossroads of the interests
of Asia’s three great powers - Russia, China, and England - and bordering Afghani-
stan, this empty and wild land drew attention due to the historical context of the
nearly century-long struggle for dominance in Asia between Russia and England. The
local population referred to it as ‘the highest and poorest place on Earth.” Today, the
Pamirs have become one of the most intriguing issues of our time...” After Russia
established a protectorate over the Emirate of Bukhara in 1868, prolonged and com-
plex negotiations began between Russia and Britain to demarcate the border between
Bukhara (within the Russian sphere of influence) and Afghanistan (within the British
sphere of influence). An agreement was reached only at the end of 1872 or early 1873
and was formalized through an exchange of notes between the Russian and British
foreign ministries. The parties agreed to define the boundary between Bukhara and
Afghanistan along the Amu Darya, the Panj River, and through the Pamirs from
Lake Zorkul to the Khwaja-Salih post in the Pamirs, where the Amu Darya makes a
sharp turn to the northwest. The district of Andkhoy was recognized as the last Af-
ghan-held territory on the left bank of the Amu Darya; beyond it lay lands described
as "belonging to independent Turkmen tribes." However, the agreements reached
were consistently violated. The Amir of Bukhara continued to maintain control over
the Darwaz region on the left bank of the Panj River. In 1883, with British support,
the Afghans occupied the right bank of the Panj in the Pamirs. At the same time,
British diplomats and military officers began to increase their activity in Northern
Kashmir. In 18721873, bilateral negotiations were held between Britain and Russia,

" Khan, Amina, and Christian Wagner. “The Changing Character of the Durand Line.” Strategic Stud-
zes, vol. 33, no. 2, 2013, pp. 19-32. JSTOR, https:/ /www.jstor.otg/stable/48527611. Accessed 9 Apr.
2025.

* Khan, Muhammad Fahim & Ali, Sajid & Khan, Hashmat. (2021). Ethnic Conflict and the Po-
litical Instability in Afghanistan. 4. P. 421.

' J.R. Seeley, The Expansion of England: Two Courses of Lectures. Boston: Roberts Brothers,
1883, p. XIX.
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resulting in an agreement known as the First Afghan Boundary Agreement. Accord-
ing to this agreement, the border between Afghanistan and the Russian Empire in
Central Asia was drawn along the Amu Darya River: the northern bank was recog-
nized as belonging to Russia, while the southern bank was acknowledged as part of
Afghan Turkestan, which had previously been annexed by Afghanistan® It was dur-
ing this period that the Afghan Amir, Sher Ali Khan, deployed his troops into the
Badakhshan region, removed the local ruler from power, and established his own
control over the tetritory™.

However, even after the signing of the First Afghan Boundary Agreement, the bor-
ders between Afghanistan and the nomadic Turkmen tribes remained undefined. It
was only in the early 1880s, after the Russian Empire had established its military and
political control over the areas inhabited by these tribes, that the need for demarca-
tion in this region arose. In 1885, Britain and Russia signed the final document on
the Second Afghan Boundary Agreement. This agreement defined the border line in
the northwestern part of Afghanistan-south of the region inhabited by the Turkmen
population. According to the Second Boundary Agreement, the lands inhabited by
the Turkmen remained under Russian control, while the Zulfagar Pass was allocated
to Afghanistan®. The author emphasizes that during the process of delineating both
Afghan boundaries, the Afghan side did not participate-neither in the topographic
surveys nor in the diplomatic negotiations. The fate of Afghanistan’s northern border
was determined entirely in London and St. Petersburg, through the involvement of
European diplomats, military officials, and topographers. On March 18, 1885, near
Kushka, Russian troops under the command of Colonel Komarov defeated the Af-
ghan forces. Following the defeat, the British officers who had been leading the Af-
ghans fled to the Russian camp, fearing retaliation from the Afghan troops™. On
March 26, Komarov reported to the Minister of War with the following message:
“The insolence of the Afghans compelled me to launch an assault on March 18
against their fortified positions on both banks of the Kushka River, in order to pre-
serve the honor and dignity of Russia... The Afghan forces were directed by British
officers who, although they did not participate in the battle themselves, sought our
protection following their defeat. However, the convoy sent to escort them failed to
catch up with them... The Afghans fought with courage, determination, and brav-

ery™...».Despite its defea ritain continued to test Russia's patience sending a
y*...».Despite its defeat, Brit tinued to test Russia's pati by sending
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large force under Captain Younghusband into the Pamirs. He seized control of
Kanjut, restored the fortress of Shahidulla-Khoja, and pushed the borders north-
ward—once again violating previous agreements with Russia®’.

Thus, between 1892 and 1895, in a series of border conflicts involving the Afghans,
the Russian Pamir Detachment - under the command of Colonel Ionov, Lieutenant
Colonel Yudenich, and Captains Skersky and Serebryakov - established final Russian
control over the Pamirs. This effectively concluded the conquest of Central Asia and
the formal demarcation of Russia’s southern border in the region. In 1895, a treaty
was concluded between Russia and Great Britain through an exchange of notes, di-
viding the Pamir territories from Lake Zorkul eastward to the Chinese frontier™.
Russia’s southern border was primarily drawn along the parallel of Lake Zorkul. The
British government undertook the obligation to leave the territory stretching from
this border to the Hindu Kush range - namely, the famous Wakhan Corridor - under
the control of the Afghan Emirate, refraining from annexing it to British India or
constructing any military installations there. The arrangement established by the
1872—1873 agreements - that the right bank of the Panj River would belong to the
Emirate of Bukhara and the left bank to Afghanistan - was once again reaffirmed.
The borders between the Russian Empire (and the Emirate of Bukhara) and Afghan-
istan, as defined in the Russo-British agreements of 1872-1873, 1885, and 1895, re-
mained unchanged until 1917%. In the spring of 1896, the results of the delimitation
and demarcation of the border between Russia and Afghanistan in the Pamirs were
officially ratified in both Russia and Great Britain®. The new Russian territoties in
the region—specifically, the Issyk-Kul district (later Przhevalsk) of Semirechye Prov-
ince and the Osh district of Fergana Province, which were part of the Turkestan
General-Governorship (1867—18806), and later part of Turkestan Oblast—now bor-
dered directly with Xinjiang. In 1885, border demarcation work was carried out be-
tween Russia, Afghanistan, and China in the Pamir region. As a result, Russia was
granted the right to maintain military garrisons in the Western Pamirs, specifically in
the mountainous Badakhshan region®.

In October 1869, with the arrival of Douglas Forsyth, the representative of the In-
dian administration, in St. Petersburg, the negotiations, which had previously been
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suspended, were resumed”. He was granted permission by the Viceroy of India, Lord
Mayo, to conduct negotiations with the Imperial Russian Government on matters
related to Central Asia®. As determined in the negotiations with Forsyth, the expan-
sion of the territories of Russia and England had occurred more due to existing cir-
cumstances, and therefore, it could not be assumed that the borders of the two states
would remain unchanged™. For this reason, there was no practical value in an agree-
ment that would completely prohibit the expansion of borders between these two
countries™. To ensure stability in Central Asia, it was concluded that the focus should
be on establishing common political principles. As a result, the following agreement
was reached between the Russian Ministry of Foreign Affairs and Douglas Forsyth:
1) The current territories of Amir Sherali Khan would be considered the border of
Afghanistan; 2) The Afghan Amir should not extend his influence beyond this bor-
der, and the British government would attempt to prevent any aggressive actions on
his part; 3) In turn, the Russian government would also use its influence to prevent
the Amir of Bukhara from violating Afghan territories. The government of London
and the Viceroy of India agreed to these terms, and in order to avoid disagreements
in the application of the agreed principles, it was necessary to clearly define the bor-
ders of Amir Sherali Khan's territories. This task was assigned to the Governor-Gen-
eral of Turkestan, General-Adjutant von Kaufman, by the Imperial Government.
Due to the complexity of the task, it required extensive research. Without waiting for
the results of the research, the British government instructed its envoy to present its
views on the borders of Afghan Amir's territories to the Imperial Government.
These views were expressed in a letter sent by Lord Granville to Lord Loftus on
October 17, 1872, as follows: 1) In the east, the region of Badakhshan and the adja-
cent Wakhan district, from Sarikul to the confluence of the Kokcha and Oxus (Pan-
job) rivers; 2) Afghan Turkestan — the districts of Kunduz, Khulm, and Balkh, with
its northern border being the Oxus River, from the confluence of the Kokcha River
to the Khoja Solih post. This region includes the main road from Bukhara to Balkh.
The Afghan Amir has no claim to the left bank of the Oxus River below the Khoja
Solih post; 3) Internal districts — Aqcha, Saripul, Maymana, Shibirgan, and Andkhoy;
the latter district forms the northwestern border of Afghan territories, beyond which
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the steppe is inhabited by independent Turkmen tribes™. Since the western border
between the territories of Herat and Khorasan was already well known, it was stated
that there was no need to define it. However, this information largely conflicted with
the conclusions presented by General Kaufman, who believed that the Afghan Amir
had no rights over Badakhshan and Wakhan. Due to these disagreements, Russia
instructed its ambassador in London to approach the British government. After the
British government presented new information, it was decided to accept the borders
of Afghanistan proposed by Lord Granville in order to establish stable peace in Cen-
tral Asia. In a letter from the State Chancellor to Count Brunnov on January 19 (31),
1873, the reasons for this decision were outlined as follows”": It was emphasized that
the British government had the ability to gather accurate information about distant
territories, and that they did not want to overstate the significance of this specific
issue. The desire to demonstrate goodwill towards England and the commitment of
the British government to prevent any aggressive or expansionist actions by the Af-
ghan Amir were also highlighted. This agreement between the two countries had a
positive impact on the overall situation in Central Asia, and for the next ten years,
no serious disagreements arose between Bukhara and Afghanistan.

The first disagreements on the Bukhara-Afghanistan border only occurred in 1883,
As a result of the disputes with the heir ruler of Shugnan, Shah Yusuf Ali Khan, the
Khan of Badakhshan seized his lands and sent him as a prisoner to Kabul. However,
according to the 1872-1873 Russia-Britain agreement, Shugnan and Rushan were not
to fall under the authority of the Afghan Amit's tetritories”. For this reason, the
Russian Imperial Government approached the British Government, suggesting the
need to withdraw the representative of the Khan of Badakhshan and the Afghan
garrison stationed in these two territories, Shugnan and Rushan. According to the
instructions given by Lord Granville to the British ambassador, the Afghan Amir
considered Shugnan and Rushan to be parts of his subordinate Badakhshan, while
the Government of India did not have sufficient information to form a clear stance
on this issue. However, the British Government indicated its willingness to discuss
this matter with the Russian Imperial Government and to establish a joint commis-
sion consisting of representatives from England, Russia, and Afghanistan to conduct
local investigations. The Russian government, in response to this proposal, found it
necessary to first approach the Governor-General of Turkestan and, in the reply to
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the British ambassador, emphasized that the commission's task should not be to in-
vestigate the Afghan Amit's claims over Shugnan and Rushan, but rather to demar-
cate the agreed-upon border between the two countries on the ground and consider
minor adjustments in line with mutual interests. Moreover, the Russian government
stressed that before sending the commission, the status quo ante—meaning the with-
drawal of Afghan officials and garrisons from Shugnan and Rushan—should be im-
plemented. The British Government agreed to apply the principles of border demar-
cation as agreed upon with the Russian Government, but stated that without con-
ducting field research, it would not be possible to form a final opinion on whether
the status quo ante conditions had been violated or not regarding Afghan jurisdic-
tion. In the 19th century, Uzbeks residing in Afghanistan, particularly in the northern
regions such as Balkh, Mazar-i-Sharif, Kunduz, Jowzjan, and Faryab, constituted a
significant portion of the population. They had lived in these areas for centuries and
played a crucial role in the historical, cultural, and economic development of Afghan-
istan. However, by the end of the 19th century, the centralization policies and the
formation of state borders under external pressures led to the isolation of Uzbeks
within Afghanistan’s political system.

During the reign of Amir Abdurrahman Khan (1880-1901), a policy of forcibly re-
locating Pashtun tribes to the northern regions inhabited by Uzbeks was imple-
mented as part of the state's centralization efforts. This process was a component of
the political strategy known as "Pashtunization," which aimed to alter the demo-
graphic balance in regions inhabited by Uzbeks, Tajiks, and other non-Pashtun ethnic
groups. As a result, Uzbeks began to lose their historical lands and social positions.
This process not only led to socio-economic instability but also resulted in cultural
assimilation. The open development of the Uzbek language and culture faced signit-
icant obstacles, while the central government promoted Pashtun language and cul-
ture above all else. The political representation of Uzbeks was nearly nonexistent—
they were relegated to low-ranking positions in the state administration and were
excluded from high-level decision-making processes. In 1750—1752, Ahmad Shah
Durrani subdued the small Uzbek khanates in the northern part of the Hindu Kush
Mountains—Balkh, Shibirgan, Andkhoy, Kunduz, and Maymana. Although many of
the local rulers, who were from indigenous dynasties, continued to govern on a vassal
basis, an Afghan governor was appointed to the city of Balkh. However, Ahmad
Shah's authority over the Uzbek khanates on the left bank of the Amu Darya was
not firmly established. An example of this is that in 1755, a powerful Afghan military
force had to be sent to these tertitories to assert control™.

By the end of the 18th century, the geopolitical situation in the region had signifi-
cantly changed in comparison to the era of Ahmad Shah’s rule. Neighboring states
to the Durrani Empire had grown stronger. During the reign of Amir Shohmurod
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(1785-1800), the political power of the Bukhara Emirate strengthened, and the emir-
ate became more solidified both economically and militarily*'.In 1790, Afghan King
Timur Shah Durrani (1772-1793) organized a campaign to Balkh*®.In 1790-1791, a
war was fought between the Emir of Bukhara, Shohmurod, and Timur Shah Durrani
over the former Bukhara territories on the left bank of the Amu Darya. In these
Uzbek khanates, the authority of the Afghan king practically disappeared. No reve-
nue from these lands reached the Durrani treasury. In fact, during Timur Shah Dur-
rani’s rule, he could not find anyone willing to accept the position of governor in
these areas, which became a point of mockery for his enemies.®. The large-scale
campaigns of the Afghan kings to the north did not bring new territorial gains, nor
did they establish real authority on the left bank of the Amu Darya. Although, ac-
cording to the peace treaty signed with the Emir of Bukhara, Shohmurod, the border
between the Durrani Empire and the Bukhara Emirate was officially recognized as
the Amu Darya, this recognition remained largely symbolic*. By the early 19th cen-
tury, the authority of the Afghan governor in Balkh existed only in name. The Balkh
Khanate and other small Uzbek khanates in Southern Turkestan completely broke
free from Afghan rule and became fully independent®. The British attempted to
march to the north of the Hindu Kush, through Bamiyan, but they encountered
strong resistance from the Uzbeks and Tajiks on the left bank of the Amu Darya,
and this attempt ended in failure. Abandoning hopes of successful operations in the
east and southeast, Dost Mohammad Khan shifted his focus to northern affairs. He
launched a large military expedition with the aim of conquering the "Little Turke-
stan" region®.In 1850, with the full support of the British, Dost Mohammad Khan
subjugated Balkh*'. After that, the process of the Afghan emirs’ forces gradually tak-
ing control of the left bank of the Amu Darya began, and this process continued for
many years. The conquest was made easier by the political fragmentation and mutual
hostility among the small Uzbek khanates on the left bank of the Amu Darya, alt-
hough the local population fiercely resisted the invaders. Nevertheless, from this
point onward, the small Uzbek khanates located on the left bank of the Amu Darya
were successively occupied by the Afghan Amit's forces. For a long time, the main
base of the Afghan emirs' northern rule was the garrisons in Balkh, Mazar-i-Sharif,
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Akcha, and Toshkurgan. Internal governance remained in the hands of local Uzbek
and Tajik representatives, and in many cases, their submission to the Afghan Amir
was only at the level of vassalage. However, by the 1850s, a new province was added
to Dost Mohammad Khan's domain, called "Afghan Turkestan," and he appointed
his eldest son, Muhammad Afzal Khan, as the governor of the region®.

Dost Mohammad Khan's aggressive foreign policy in the north led to conflicts with
the Bukhara Emirate, which had previously been in a vassal status on the left bank
of the Amu Darya. The authority of the Amir of Kabul over the city of Balkh was
officially recognized for the first time by Britain, and this was documented in the
Second Peshawar Treaty. In 1860, during the final years of his reign, the Emir of
Bukhara, Nasrullah Khan, began a military campaign towards Southern Turkestan
and even crossed the Amu Darya with his forces near the Kerki fortress. However,
unexpectedly, he turned back and returned to Bukhara®. According to the report of
Russia's Consul General in Kashgar, N.F. Petrovsky, on January 26, 1847, a treaty
was signed between the Emir of Bukhara, Nasrullah Khan (1827-1860), and the Af-
ghan Amir, Dost Mohammad Khan (1834-1839 / 1842-1863), in which the Amu
Darya was designated as the border between their states. During his trip to Afghan-
istan in 1878, Colonel N.I. Grodekov mentioned the following about the Balkh
Khanate: "The Balkh Khanate, which also includes Mazar-i-Sharif, is now considered
the main city of Afghan Turkestan, having been annexed 30 years ago. The last khan,
Rustesh, was killed in Kabul by his nephew™"”.

At the beginning of the 19th century, the Afghans lost control over Maymana, And-
khoy, and Shiberghan. Thus, for half a century, power in these areas remained in the
hands of Uzbek nomadic aristocrats. It was only during the reign of Amir Dost Mo-
hammad Khan (1819-1863) between 1849 and 1855 that the territories of the former
Balkh Khanate—the lands between the Hindu Kush and the Amu Darya—were fi-
nally incorporated into the state of Afghanistan.

At the end of the 19th century, against the backdrop of the growing power of the
Russian Empire in Central Asia, Afghanistan's Uzbeks' cultural and economic ties
with their relatives in Uzbekistan were increasingly restricted. The Durand Line and
the Russia—Britain "Great Game" also divided the tetritories inhabited by Uzbeks,
sharply limiting opportunities for maintaining national identity and mutual commu-
nication. As a result of such political and demographic pressures, Uzbeks were forced
into internal migration, retreating from their historical homeland, or were compelled
to submit to the central government. This, in turn, significantly restricted their social
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Mocksa-Ayman6e : IB PAH, 2008. — C.23

* Meanos I1. 1. Ouepru no ncropun Cpeaneit Asun (XVI-cepeanna XIX B.).. — Mocksa :
Wsa-Bo BocTounoit Aut-por, 1958, — — C.93

0T poaexos H. M. IToe3axa ren. mr. moakosHuKa I'poaexosa n3 Camapkanaa gepes I'epar B
Adranucran (B 1878 roay). — B: Coopruk reorpacpudeckux, Tonorpaduaeckux u
CTATHCTUYECKUAX MATEPHAAOB 110 Asun : [pyc. aoped.] // CI16. — 1883. — Bemm. V

51 AxmepoB BLA. Wcropusa baaxa (XVII - mepsas morosuna XVIII 8B.). - Tamkent, 1982. —C.235
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activities, cultural development, and political movements. The long-term effect of
this situation is that, even today, Uzbeks in Afghanistan are unable to fully exercise
their national rights. In the 19th century, while Uzbeks lived as a numerous and cul-
turally rich ethnic group in northern Afghanistan, the central government's policy of
Pashtunization and efforts to alter the ethnic balance led to a sharp weakening of
their political and cultural status. This situation contributed to the deepening of the
national issue, the intensification of ethnic conflicts, and the destabilization of inter-
nal stability within the state.

Indeed, one of the most tragic and long-lasting consequences in Afghan history came
in the final decade of the 19th century, when the border between Afghanistan and
British India was established. In November 1893, a treaty was signed between Af-
ghan Amir Abdur Rahman Khan and British colonial administrator Sir Mortimer
Durand, who was serving as the Secretary of State for India. According to this agree-
ment, the area densely populated by Pashtun tribes was officially incorporated into
British India under the designation "Independent Tribal Area." The new border be-
tween Afghanistan and British India became widely known as the Durand Line. Amir
Abdur Rahman Khan was forced to accept this political step, as it was a condition
for increased financial subsidies from the British government in exchange. The es-
tablishment of the Durand Line set the stage for a significant shift in the geopolitical
landscape of the region, with long-term repercussions that still affect Afghanistan
today. This artificial boundary divided ethnic groups, including the Pashtuns, and
created lasting tensions between Afghanistan and its neighbors. Moreover, the im-
pact of the Durand Line on Afghanistan's internal cohesion, national identity, and
regional relationships continues to resonate, particularly with regard to the issues of
tribal autonomy and cross-border kinship ties.

The creation of the Durand Line had a profound and lasting impact, particularly for
the Pashtun tribes, as it resulted in many of them being split between Afghanistan
and British India. Some Pashtun groups found themselves entirely outside Afghani-
stan's borders, while others were divided. The author notes that, deviating slightly
from the main topic, the Afghan Amir supported anti-British uprisings in this region,
possibly with the intent of bringing these territories back under his control. However,
neither Abdur Rahman Khan, who had signed the Durand Line agreement, nor his
successors were able to achieve this goal. After British India gained independence in
1947, the Independent Tribal Area passed into the hands of the newly-formed state
of Pakistan. For decades, and even to this day, the Durand Line remains one of the
most contentious and unresolved issues between Afghanistan and Pakistan. The di-
vision of the Pashtun tribes along this border has had far-reaching consequences for
regional relations, with ongoing tensions regarding sovereignty, ethnic identity, and
territorial integrity. The Durand Line effectively split ethnic groups that share deep
cultural, linguistic, and familial ties, creating divisions that persist to this day. The
border continues to be a symbol of conflict and disagreement, representing unre-
solved issues in the relationship between Afghanistan and Pakistan, and complicating
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any efforts to establish a stable, cooperative relationship between the two nations™,
Throughout the 20th century and beyond, all Afghan governments were compelled
to internationally recognize the Durand Line as the official border between Afghan-
istan and Pakistan. However, in practice, they continued to hope for its eventual
reintegration into Afghanistan. It is important to note in the context of this article
that the border between Afghanistan and British India (later Pakistan) was estab-
lished at the end of the 19th century as a result of a forced decision by the Afghan
ruler, in the form of the Durand Line. Nevertheless, as a result of the agreement
signed under the "Durand Line" framework, Amir Abdur Rahman Khan also gained
certain territorial "bonuses" for Afghanistan. According to the agreement, Afghani-
stan was granted the formal right to claim the territory known today as Nuristan
(then called Kafiristan, meaning "land of the infidels"). Until the end of the 19th
century, this territory had remained independent. Finally, in the winter of 1895-1896,
Afghan government forces conquered Nuristan. The local population was converted
to Islam. Despite this, the region continued to remain one of Afghanistan's "remote
and peripheral" areas throughout the 20th century. For instance, during the mid-
1920s, the renowned Soviet scholar N.I. Vavilov, who was on a scientific expedition
in Afghanistan, dedicated an entire chapter in his academic work to Nuristan, the
peoples living there, and their economic practices. From his writings, it is evident
that the central government's authority in Nuristan was extremely weak™ .Interest-
ingly, almost a century later, in 1978, one of the first regions to declare a "jihad"
against the Soviet-backed central government was precisely Nuristan®. This situation
also indicates that, even in the last quarter of the 20th century, the central govern-
ment's influence in the region remained weak. Another significant event related to
the delineation of Afghanistan's borders at the end of the 19th century was the 1895
border agreement between Great Britain and Russia regarding the Pamir region. Ac-
cording to this treaty, the larger part of the Pamir was retained within the Russian
Empire and the vassal state of the Bukhara Emirate. According to this agreement,
the Wakhan Corridor, which separates the territories of Afghanistan, China, British
India, and the Russian Empire, was recognized as part of Afghanistan. Even today,
this corridor remains within Afghanistan's borders. Thus, by the second half of the
18th century and throughout the 19th century, the borders of Afghanistan as they
exist today were largely formed. These borders include: the border with British India
(later Pakistan) — the "Durand Line"; the border with the Russian Empire along the

> Beaokpenunkuii B. SI. AdraHo-makucraHckas rpaHHIa: HCTOPHA M COBPEMEHHOE 3HAYECHHE
Borpoca // TeppuropuaabHsrii Borpoc B adppo-asuarckom mupe. / TToa pea. A. B. Crpeasuiosa.
M.: Acmrexr Ilpecc, 2013. C. 229-250.

5 BasuaoB H. M. 3emaeaeabueckuii Adpranucran / nsopannsie TpyAsl B 5 110 T. 1. M. —
A.:m3pareapctBo Akapemun Hayk CCCP, 1959. C. 119-139.

** Bocun 0. B. Adranncran: [ToansTHIYECKOE OOIIECTBO B TOCYAAPCTBEHHAA BAACTD B
ncropugeckoM kouTekcre. M.: MsaareapctBo «l'ymaHmTapuin, AKaaeMusa IryMaHUTAPHBIX
nccaeaoBanwmii, 2002, C.133

% Coopnuk AoroBopos Poccun ¢ apyrumu rocyaapersamu. 1856—1917 / moa pea. E. A.
Aaamosa. M.: 'ocrtoamrusaar, 1952. C.284-286
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Amu Darya (which later became the Soviet Union and is now the border with the
Central Asian post-Soviet republics); the border with Iran (which was established
during the Durrani dynasty invasions in the second half of the 18th century); and the
border with China (through the Wakhan Corridor). In the 20th century, these bor-
ders were only clarified but not fundamentally altered. The second important con-
clusion is that during the second half of the 18th century and the first half of the
19th century, the borders of Afghanistan were shaped by the active conquest and
aggressive policies of the Durrani dynasty and later the first Amir of the Barakzai
dynasty. In the second half of the 19th century, although the determination of Af-
ghanistan's borders continued, this process mainly took place under the influence of
external powers — primarily the British Empire and the Russian Empire. This is evi-
dent in various events such as the Afghan border agreements of 1872-1873 and 1884-
1885, the 1893 agreement on the Durand Line, and the 1895 Pamir border agree-
ment. In the 19th century, the borders of Afghanistan were defined by external pow-
ers due to the geopolitical rivalry between the British and Russian empires. In partic-
ular, the 1893 Durand Line agreement between the British and Afghan Amir Abdur
Rahman Khan became the most important yet controversial border marker in Af-
ghanistan's history. This line not only delineated the national territory but also cre-
ated an artificial division among the local population, particularly among ethnic
groups. This artificial boundary has significantly complicated the issue of national
identity. For instance, the Pashtun people were divided by the Durand Line — one
part remained within Afghanistan, while the other part was incorporated into British
India (now Pakistan). As a result, one ethnic group became the dominant political
force in one state, while the other part was marginalized in another state. This situa-
tion later fueled the rise of "Greater Pashtunistan" ideas, territorial claims, and inter-
national conflicts, particularly in the 20th century. The efforts to shape national iden-
tity often came into conflict with other ethnic groups, such as Tajiks, Hazaras, and
Uzbeks, who sought political equality and cultural rights. This led to internal political
instability in the multi-ethnic Afghan state. Moreover, the artificial separation of his-
torical territories through borders intensified the desire of ethnic groups to stay loyal
to their historical roots. This further complicated the process of national identifica-
tion, as each ethnic group was forced to fight to preserve its historical and cultural
heritage. External powers began to intervene in Afghanistan’s politics, exploiting
these ethnic divisions, and promoting their own interests through military, political,
or economic pressures. As a result, the struggles for national unity and the construc-
tion of an independent state were repeatedly confronted with ongoing political insta-
bility, armed conflicts, and foreign interference. In conclusion, the artificial borders
of Afghanistan, shaped under external pressure during the 19th century, led to a na-
tional identity crisis. This crisis became one of the main factors contributing to ter-
ritorial disputes, internal ethnic conflicts, political instability, and prolonged social-
economic crises in the country.
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Conclusion

The nineteenth-century delineation of borders between Afghanistan and Russian
Turkestan constituted a transformative process with lasting implications for the po-
litical, social, and cultural landscape of Central Asia. Far from being simple territorial
demarcations, these borders emerged as products of imperial rivalry and strategic
calculation, fundamentally altering patterns of governance, mobility, and interaction
that had long characterized the region. As such, border-making became a critical
mechanism through which external powers reshaped local realities.

The imposition of fixed boundaries disrupted pre-existing networks of trade, migra-
tion, and cultural exchange, dividing ethnically and culturally interconnected com-
munities. In doing so, it contributed to the reconfiguration of ethnic and national
identities, compelling populations to adapt to new political frameworks and admin-
istrative classifications. Identity formation increasingly became tied to territorial be-
longing and imperial governance, transforming fluid and locally grounded affiliations
into more rigid and politicized forms.

This study demonstrates that the borders between Afghanistan and Russian Turke-
stan functioned not only as instruments of imperial control but also as active agents
in the production of identity. Through administrative practices, legal categorizations,
and spatial reorganization, these borders shaped perceptions of difference and be-
longing that continue to influence regional dynamics. Understanding the historical
role of nineteenth-century border formation thus provides crucial insight into the
enduring complexities of identity, statehood, and interethnic relations in Central

Asia.

By situating border-making at the center of identity formation, this article contributes
to broader debates in border studies, imperial history, and nationalism. It underscores
the importance of historical context in analyzing contemporary political and ethnic
configurations and highlights the lasting legacy of imperial interventions in shaping
the modern boundaries and identities of the region.
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u ¢alisma, 19. yizyil sonlart ile 20. ytzyil baglarinda Osmanli topraklarinda faaliyet goste-
ren Alman misyonerlik 6rgitlerinin Marag’taki kurumsal yapilanmasini ve kilttirel ntifuz
stratejilerini incelemektedir. Marag’ta kurulan Alman okullari, eytamhaneler ve mesleki

atolyeler araciligtyla yuriitiilen egitim ve yetistirme faaliyetlerinin niteligi ile bu faaliyetlerin
toplumsal etkileri ¢alismanin temel odagint olusturmaktadir. Arastirmanm temel kaynaklari, Os-

! Bu calisma, Kahramanmaras Ansiklopedisi i¢in hazirlanan “Alman Okullart ve Alman Eytamha-
nesi” maddesinden hareketle olusturulmustur (Sevim Ceylan Dumanoglu, “Alman Okullart ve Al-
man Eytamhanesi”, Kahramanmaras Ansiklopedisz, Sttgt Imam Universitesi Yayini, C.1, Kahraman-
marag, 2017, s. 267-273).
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manlt arsiv belgeleri, Sarifakioglu ailesine ait kisisel arsivler ve doneme ait stireli yayinlara dayandi-
rilmsstir. Elde edilen bulgular, Alman misyonerlerin Marag’taki faaliyetlerinin tek boyutlu bir hayir
ve egitim girisimiyle sinirh olmadigint aksine ¢ok yonli ve planh bir stratejiye dayandigint goster-
mektedir. Maras Alman Eytamhanesi ve okullarinda ¢ocuklarin yalnizca barinma ve iase ihtiyaglart
karstlanmamis marangozluk, terzilik, kunduracilik, tarim ve cesitli mesleki beceriler kazandirilarak
tretken bireyler olarak yetistirilmeleri hedeflenmistir. Egitim programlari, yerel dil ve dini kogullara
uygun olarak Osmanlica ve Ermenice 6ncelikli olmak tizere yapilandirimis, basaril 6grenciler Al-
manya’daki ytksek 6grenim kurumlarina yonlendirilerek bolgedeki kalici Alman etkisinin temeli
atilmistir. Bununla birlikte Alman misyonerler, kurduklart kurumlar araciligiyla yerel halkla iliskiler
gelistirmis, sagladiklart maddi ve manevi destekler ile 6grencilerin farkli merkezlere yonlendirilmesi
yoluyla uluslararast bir egitim agi olusturmustur. Bu strecte Maras’taki Ermeni ntifus, Alman mis-
yonetlerin kiltiirel ve siyasi nifuzunu genisletmede stratejik bir hedef olarak 6ne ¢tkmustir. Okullar
ve eytamhaneler aracihftyla 6zellikle Ermeni ¢ocuklar tizerinden kiltiirel ve dilsel etki alani olustu-
rulmasint hedeflemis, yerel toplumun Alman etkisi altinda yetismesini saglanmustir. Boylelikle se-
hirdeki Alman egitim ve mesleki yetistirme faaliyetleri, bireysel gelisimi ve toplumsal katilimt des-
teklemenin Gtesinde misyonerlerin bolgedeki siyasi, kiiltiirel ve ekonomik hedeflerini bitincil bir
bicimde pekistiren araglar olarak islev g6rmistir.

Anahtar Kelimeler: Osmanli Devleti, Maras Sancagi, Egitim, Alman, Okul, Eytamhane.

Abstract

This study examines the institutional organization and cultural influence strategies of German mis-
sionary organizations operating in Maras during the late nineteenth and early twentieth centuries
in the Ottoman Empire. The main focus is on the nature of educational and training activities
carried out through German schools, orphanages, and vocational workshops established in the city,
as well as the social impact of these institutions. The research is based on Ottoman archival docu-
ments, personal archives of the Sarifakioglu family, and contemporary periodicals.

The findings indicate that German missionary activities in Maras were not limited to charitable or
educational initiatives but were shaped by a systematic and multifaceted strategy. In the Maras
German Orphanage and schools, children’s basic needs were met while vocational skills such as
carpentry, tailoring, shoemaking, agriculture, and other practical crafts were taught with the aim of
training productive individuals. Educational programs were adapted to local linguistic and religious
conditions, with priority given to Ottoman Turkish and Armenian. Successful students were direc-
ted to higher education institutions in Germany, thereby contributing to the formation of a long-
term German presence in the region. Moreover, through institutional networks, material and moral
support, and the redirection of students to different centers, German missionaries established an
international educational network. Within this framework, the Armenian population in Marasg
emerged as a strategic focus in the expansion of German cultural and political influence.

Keywords: Ottoman Empire, Maras Sanjak, Education, German, School, Orphanage
Giris
Osmanl cografyasinda misyonerlik faaliyetlerinin en yogun bi¢imde yurttildigt do-

nem 19. yiizyil olmustur. Bu donemde misyonerlik ¢alismalari, Osmanli toplumunda
yalnizca dini bir 6gretinin yayilmasi amacini tagimamis ayni zamanda buytk gliclerin
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politik niifuz stratejilerinin bir araci olarak islev gérmiistiir.” Ozellikle egitim kurum-
larinda 6grenim goren veya devlet hizmetinde bulunan genglerin, misyonerlik aglari-
nin yayginlasmasina katki saglayacak bicimde yetistirilmesi hedeflenmistir. Dolayisiyla
misyonerlik girisimleri, bireysel inan¢ aktariminin 6tesine gecerek toplumsal ve siyasal
dinamikler tuzerinde etkili bir stratejik ara¢ haline gelmis ve Osmanli modernlesme
streciyle eszamanlt bicimde iletlemistir. Yizyilin sonlarina gelindiginde ise Osmanlt
topraklarinda faaliyet gosteren misyonetlerin Hristiyanlik anlatilar ile siyasi amacglari
artik birbirinden ayrilmaz hale gelmistir. Misyonetler, devlet sinirlar icerisindeki Hris-
tiyan unsurlart kendi taraflarina ¢ekmek, onlarin inang¢ kimliklerini koruyarak bagl-
liklarini pekistirmek ve bu yolla kendilerine destekgi topluluklar olusturmak suretiyle
bagl olduklari devletlerin siyasal hedeflerine hizmet etmislerdir. Boylece gayrimiislim
topluluklarin yabanct giiclerin etkisine acik hale gelmesine zemin hazirlayan en
6nemli unsurlardan biri olmuslardir.” Bu siirecte devletlerin himaye politikalart mis-
yonerlik faaliyetlerinin yontinu belirlemistir. Amerikalilar 6zellikle Erment ve Protes-
tan topluluklar tzerinde etkili olurken Rum niifus baslangicta Yunan devleti adina
faaliyet ylrutmus, Yunanistan’in kurulusunun ardindan ise dogrudan Yunan himaye-
sine girmistir. Benzer bicimde Fransizlar Katolikleri, Ingilizler Protestanlari, Ruslar
ise Ortodoks topluluklart himaye politikast glitmustiir. XVI. yuzyildan itibaren Papa-
lik, Avrupa devletleri ve Rusya’nin ¢ok yonli propagandalarinin hedefi haline gelen
Ermeni topluluklart da bu strecte cesitli mezheplere boliinerek farklt siyasi merkez-
lerin etkisi altina girmistir.*

Osmanl toplum yapisini yakindan inceleyen misyonerler, farkli etnik ve dini toplu-
luklar tizerinde etkili olabilecek cesitli stratejiler gelistirmistir. Devlet otoritesinin za-
yiflamaya basladigi donemlerde bu stratejiler, s6z konusu gruplarin 6rgiitlenmesi ve
Osmanli yonetimine karst yonlendirilmesi amactyla kullanilmistir.” Boylelikle misyo-
nerlik faaliyetleri, yabanct devletlerin Osmanlt cografyasinda yeni niifuz alanlari olus-
turmasina ve kultirel somiirgelesme stireclerinin hiz kazanmasina zemin hazirlamis-
tir. Bu baglamda Amerika’nin 6zellikle Osmanli topraklarinda yasayan Ermeni top-
lumu tizerindeki faaliyetleri dikkat ¢ekicidir. Amerikalt misyonerler, calismalarini yerel
halkin talebi dogrultusunda ilerliyormus izlenimi vererek yliritmus ancak bu faaliyet-
lerin temelinde Amerikan cikatlarint koruma ve yayma amact yer almistir.® Os-
manlr’daki Amerikan misyoner tegkilatlanmasinin merkezinde bulunan ve 1810 y1-
linda kurulan Awmerican Board of Commissioners for Foreign Missions (ABCFM), 1819 y1-
linda Osmanli topraklarini resmen faaliyet sahasina dahil etmistir. ’

? Tlknur Polat Haydaroglu, Osmanls Imparatoriugi’nda Y abaner Okullar, Kiiltiir Bakanlig Yaymlari, An-
kara, 1990, s. 10-11; Ayhan Dogan, “Maras’ta Misyonerlik Faaliyetleri (XIX. Yiizyilin Tkinci Yarist
ve XX. Yiizytlin Baslarinda)”, Seleuk Universitesi Sosyal Bilimler Enstitiisii Dergisi, S. 11, 2004, s. 273.

3 1. Polat Haydaroglu, Osmanls Imparatorlugn’nda Yabane. .., s. 10-11.

* Esat Utas, Taribte Ermeniler ve Ermeni Meselesi, Belge Yayinlari, Ankara, 1987, s. 141.

® Hiiseyin Canyas- F. Orkunt Canyas, “Osmanl’dan Giiniimiize Misyonerlerin Kiiltiirel Alandaki
Faaliyetleri”, Tiirklik Bilinii Arastirmalar: Dergisi, S. 31, 2012, s. 61-63.

¢ 1. Polat Haydaroglu, Osmanls Imparatorlugn’nda Yaban:. .., s. 205-206.

7 Glingor Erol, Tiirkiye'de Misyonerlik Faaliyetlers, Otiiken Nesriyat, Istanbul, 1999, s. 20.
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1830’lardan itibaren misyonerlik faaliyetleri Osmanli topraklarinda sistemli ve kurum-
sal bir yapiya biriinmistiir. Amerika’nin yani sira Ingiltere ve Almanya’nin sagladigt
destekle Protestan misyonerler, donemin Osmanlt cografyasinda genis kapsaml ve
etkili bir kurumsal ag olusturmuslardir. Bu misyonerler, yalnizca dini toplantilar ve
ibadet faaliyetleriyle sinirli kalmayip egitim, saghk hizmetleri, sosyal yardimlar ve za-
man zaman siyasi telkinler araciligiyla da yerel topluluklar tizerinde belirgin bir etki
yaratmistir. Yabanct devletler tarafindan acgilan ve 6nemli etki yaratan alanlarin ba-
sinda da egitim kurumlart gelmistir. Baslangi¢ta yardim ve hizmet amaciyla kurulan
bu kurumlar, zamanla Batili devletlerin kilttrel ve siyasi yayilmaciliginin en gugli
araglarindan biri olmustur. Bu baglamda Osmanl’daki mevcut egitim kurumlarina
baslangicta destek saglayan Batili misyonlar, ilerleyen stirecte kendi denetimleri al-
tinda modern okullar kurarak hedef kitlelere kendi diinya gorislerini aktarmayt amacg-
lamislardir. Bu amag dogrultusunda acilan gayrimtslim okullar, bir yandan misyoner-
lik faaliyetlerinin dini yontni pekistirirken diger yandan yabanct devletlerin siyasal
hedeflerinin gerceklestirilmesine hizmet eden aragsal kurumlar haline gelmistir. ®

Osmanlt Devleti’nde modern egitim anlayisinin temelleri Tanzimat donemiyle bir-
likte atilmis ve bu dénem Osmanli egitim politikasina ¢cagdas bir boyut kazandirmis-
tir.” Bgitim sistemindeki kokli doniisiimiin kurumsal cercevesi ise 1856 tarihli Islahat
Fermani ve 1869 tarihli Maarif-i Umumiye Nizamnamesi ile olusturulmustur. Klasik
dénemde gayrimuslim cemaatlerin okul, kilise veya benzeri kurum agmalari, onarma-
lar1 ya da faaliyetlerini siirdiirmeleri padisah fermani veya fetva gibi resmi izinlere
baglt iken Islahat Fermani bu uygulamaya 6énemli bir degisiklik getirmistir. Ferman
uyarinca aynt mezhebe mensup topluluklar, patrik veya cemaat reisinin onayiyla iba-
dethane, mektep ve hastane agabilecek gerekli resmi ruhsati alarak faaliyet gosterebi-
lecek ve siirecin denetimi Maarif Meclisi tarafindan yiirtitiilecektir. "’

Okullarin denetimine iliskin eksiklikler ise 1869 tarihli Maarif-i Umumiye Nizamna-
mesi ile giderilmistir. Nizamnameye gore 6zel okullar, cemaatler, Osmanli tebaast
veya yabancilar tarafindan kurulabilecek ve masraflart kurucular ya da ilgili vakiflar
tarafindan karsilanacaktir. Bu okullarda gérev alacak 6gretmenlerin diplomalart Ma-
arif Nezareti veya mahalli maarif idaresince onaylanacak ders icerikleri ve materyaller
devletin genel dizenine aykiri olamayacaktir. Okul agma ruhsati vilayetlerde maarif
idareleri veya valiler tarafindan, Istanbul’da ise dogrudan Maarif Nezareti tarafindan
verilecektir.'" Sartlarin ihlali durumunda okul faaliyetlerinin durdurulabilecegi belirti-
lerek egitim alaninda ilk sistemli denetim mekanizmast olusturulmustur.

® H. Canyas- F. O. Canyas, “Osmanl’dan Giiniimiize Misyonerlerin...”, s. 58-63.

? Tugrul Ozcan, Merkezi ve Modern Egitim Kapsamnda Osmanly Gayrimiislim Cemaat ve Y abaner Okullarr,
Gece Kitaplgt, Ankara, 2007, s. 19.

' Samil Mutlu, Oswmanii Devieti'nde Misyoner Okullary, Gokkubbe Yay., Istanbul, 2005, s. 25-26; Nejla
Giinay, “Cumhuriyet Oncesinde Maras’taki Yabanct Okullar”, Atatiirk Aragtirma Merkezi Dergisi, C.
22, S. 64-65-66, Kasim 2000, s. 388.

"'129. Madde, Faik Resit Unat, Tiirkiye Egitim Sisteminin Gelisimine Taribi Bir Bakzs, Milli Egitim
Basimevi, Ankara, 1964, s. 110; Mahmut Cevat Ibni Seyh Nafi, Marif-i Umumiyye Nezareti Taribge-i
Teskilat ve Ierdats, (Haz. M. Ergiin vd.) Milli Egitim Bakanligi Yay., Ankara, 2002, s. 92.
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Osmanli topraklarinda yasayan yabancilarin dini ve kilttrel gereksinimlerini karsila-
mak amaciyla taninan imtiyazlar, yabanct okullarin resmi statii kazanmasina zemin
hazitlamistir. 19. ylzyilin ortalarindan itibaren bu okullar, Osmanl egitim sistemi
tizerinde 6nemli etkiler yaratmistir.”” Bu donemde Osmanli cografyasinda yabanct
okul sayisinda belirgin bir artis gézlenmistir. 1897 yili itibartyla imparatorluk gene-
linde misyoner okulu sayis1 624’e ulasmis ve yaklasik 27.400 6grenci egitim gérmus-
tiir.” Misyoner teskilatlarinin egitim alanindaki yayilma stratejileri temel olarak iki ek-
sende sekillenmistir. Birincisi, azinlik cemaatlerine ait mevcut okullarin himaye altina
alinarak bu kurumlar {izerinden faaliyet yiirtitmektir. Ikincisi ise dogrudan kendi
kontrolii altinda yeni okullar kurmak ve bunlari yayginlastirmaktir.'* Bu iki yonlii yak-
lasim, misyonetlerin 6zellikle gayrimislim topluluklar arasinda egitim araciligiyla
gticlii bir etki alani olusturmasinit saglamistir.

Bu calisma, Osmanl Devleti doneminde yabanct devletlerin yayilma stratejileri bag-
laminda Maras’ta faaliyet gosteren Alman misyonetler tarafindan kurulan egitim ku-
rumlart ve eytamhaneyi ele almaktadir. Arastirma, s6z konusu kurumlarin kurulus
streclerini, isleyis bicimlerini ve yerel toplum tizerindeki etkilerini incelemeyi amag-
lamaktadir. Calismanin kapsamini, Almanya’nin Osmanl topraklarinda yurtttigu
egitim ve sosyal yardim faaliyetlerinin Halep vilayetine bagli Maras sancagindaki uy-
gulamalari olusturmaktadir. Calismada nitel arastirma yontemi benimsenmis, Os-
manl arsiv belgeleri, resmi yazismalar ve konuyla ilgili arastirma-inceleme esetleri te-
mel veri kaynaklar1 olarak kullandmistir. Elde edilen veriler dogrultusunda, Alman
misyoner teskilatlarinin Maras’ta kurdugu egitim kurumlari ile eytamhanenin hangi
amaglarla faaliyete gectigi, bu kurumlarin 6rgiitlenme bigimleri, hedef kitleleri ve yerel
toplum icindeki konumlari analiz edilmistir. Bu yoniyle calisma, Osmanli tasrasinda
faaliyet gosteren yabanct misyoner kuruluslarinin egitim ve sosyal hizmet alanindaki
etkinligini somut bir 6rnek tUzerinden inceleyerek literatiire 6zgtin bir katki sunmayi
hedeflemektedir. Ayrica gintimiizde varligin siirdiiren Maras Alman Eytamhane bi-
nasinin mevcut durumuna iliskin bilgiler, yapinin sahibi olan Sarifakioglu ailesine ait
Ozel arsiv kaynaklarindan yararlanilarak elde edilmistir. Bu vesileyle, arastirmanin ger-
ceklestirilmesine katki ve izin saglayan Ali Riza Sarifakioglu’na ve Sarifakioglu Aile
Arsivine tesekkir ederim.

1. Osmanlr’da Alman Misyonerlik Faaliyetlerinin Kurumsallagmasi

1871°de siyasi birligini tamamlayan Almanya, kisa siirede Avrupa’daki giic dengele-
rinde belitleyici bir aktor haline gelmis ve kiiresel niifuz alant olusturma hedefi dog-
rultusunda Osmanlt Devleti’nin Asya vilayetlerini stratejik bir bolge olarak degerlen-
dirmistir. 1889 yilinda I1. Wilhelm’in Istanbul ziyareti, Osmanli-Alman iliskilerinde
yeni bir donemin baslangici olarak kabul edilmistir. Bagdat Demiryolu projesiyle bir-

2 A. Dogan, “Marags’ta Misyonerlik Faaliyetleri...”, s. 272-75.

" Bilal Simsir, “Ermeni Propagandasinin Amerika Boyutu Uzerine”, Tarih Boyunca Tiirklerin Erme-
nilerle j/z';kz'/eﬁ Sempozyumn, Ankara, 1985, s. 98.

' M. Hidayet Vahapoglu, Osmaniidan Giiniimiize Azinlik ve Y abane: Okullar, Ankara, 1990, s. 73
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likte Almanya’nin Osmanlt Gzerindeki etkisi 6nemli 6lctide artmus ve iki tlke arasin-
daki diplomasi ile ticari iligkiler hizla gelismistir. 1890 yilinda yapilan ticaret antlas-
mast, Almanlara genis ticari imtiyazlar saglamistir.”> Osmanli topraklari, bu baglamda
hem Almanya’nin ekonomik cikarlarini genisletebilecegi hem de Ingiltere’nin bolge-
deki etkinligini dengeleyebilecegi stratejik bir merkez olarak gorilmistir.'® 1890’
yillarda Almanya bolgedeki etkisini gliclendirecek yeni stratejiler gelistirmeye baslamis
ve 1896’da papaz Johannes Lepsius 6nderliginde Alman Dogu Misyonu kurulmustur.
Misyon, goriiniirde Incil’i yaymay1 amaclasa da esasen Protestan Ermenilere destek
sunarak Alman niifuzunu artirmayt hedeflemistir. Zamanla “Ermenilere Yardim Ot-
giitl’” olarak anilan bu yap1 okul, hastane ve yetimhane gibi kurumlarla faaliyet g6s-
termistir. Lepsius’un Turk karsitt sOylemleri misyon icinde ayriliklara yol agmus,
Hulfsbund ve Alman Sark Misyonu olmak tizere iki ayr1 Orglit ortaya ¢ikmistir. Buna
ragmen Almanya, Osmanli topraklarindaki misyonerlik faaliyetlerini sistemli bi¢cimde
stirdiirmistiir.'”” Alman misyoner 6rgiitleri, Almanya’nin Yakindogu’daki siyasi ve
ckonomik ¢ikarlarint desteklemek tizere yaklasik 450 misyoneri Osmanlt cografyasina
gondermistir. Warte des Tempels, Verein von Heiligen Graben, Communaute Evan-
gelique, Jerusalem Verein, Das heilige Land Zions Verein, Verein von der Ungef-
leckten, Deutscher Palastina Verein gibi Alman 6rgutler araciligiyla yuritilen faali-
yetler, gorintirde dini ve hayir amacl olsa da esasen Alman kiltirint tanitmak ve
bolgedeki toplumsal yapiyt kendi ¢tkarlart dogrultusunda sekillendirmek hedefini ta-
stmustir. '

Osmanl Devleti’ndeki etkisini sadece ticari faaliyetlerle degil kultiirel faaliyetlerle de
giiclendirmeyi amaglayan Almanya, Osmanl’daki modernlesme girisimlerinin kendi
bilimsel ve teknik birikimiyle desteklenmesini savunmus ve bu amaca hizmet edecek
kurumlarinin a¢ilmast icin calismistir. Bu cercevede 6ncelikle okul, hastane ve yetim-
hane gibi kurumlar agmistir. Bu kurumlarin buyiik bir bolimd, stratejik 6nem tastyan
Bagdat Demiryolu hatt1 cevresinde (Bursa, Konya, Ankara, Sivas, Adana, Maras, An-
tep, Musul ve Sam gibi merkezlerde) konumlandiridmistir. Buralarda agtiklar kurum-
lar, Almanya’nin kilttrel temsilcileri olarak yalnizca egitim vermekle kalmamis ayni

" Tber Ortaylt, Osmantz Imparatoriugn’nda Alman Nijfuzn, letisim Yay., Istanbul, 1998, s. 55-5; Fahir
Armaoglu, 20. Yiizyi Styasi Taribi, Alkim Yayinevi, 2007, s. 40.

' Ayhan Dogan, “Osmanlt Devleti'nde Alman Kiiltiirel Yayilmaciligi: Maras Ornegi”, Gagiantep
Universitesi S osyal Bilimler Dergisi, C.13, S. 2, 2014, s. 439; Sezen Kilig, “Alman Okullarinda Os-
manlr’ya Karsi Yetistirilen Ermeni Cocuklart”, Emmeni Arastimalare, S. 20-21, Kis 2005-1lkbahar
2006, web  erisim: https://www.eraren.org/index.phprLisan=tr&Page=Dergilcerik&Ice-
rikNo=399 (E.T. 23.09.2025).

' Mustafa Cabuk, 1875-1925 Yillar: Arasinda Adana, Antakya, Antep, Maras ve Mersin Bilgelerinde
Misyonerlik Faaliyetleri ve Ermeni Olaylars, (Kahramanmaras Siitcii Imam Universitesi Sosyal Bilimler
Enstittst, Yayimlanmamis Doktora Tezi), Kahramanmaras, 2013, s. 24; Hans Lukas Kieser, Iska-
lanmig Baris: Dogn Vilayetleri'nde Misyonerlik, Etnik Kimlik ve Devlet 1839-1938, (Cev. Atilla Dirim),
Tletisim Yayinlari, Istanbul, 2005, s. 229.

'S, Kilig, “Alman Okullarinda Osmanlr’ya...”, web erisim.
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zamanda bolgedeki Alman ekonomik yatirimlarini destekleyecek nitelikli yerel kadro-
lar yetistirmeyi amaclamstir.”” Dolayistyla Osmanli topraklarinda yaygin olan Fransiz,
Amerikan ve Ingiliz kurumlarina kiyasla sayilart az da olsa Alman kurumlari da tlke-
deki yerini almis ve kultiirel yayilmaciligin ve ekonomik niifuzun strdurilebilir bir
aract haline gelmistir.*’

Birinci Dinya Savast’nin baslangicina kadar gecen stiregte Almanya, Osmanl toprak-
larinda egitim, saglik ve din hizmetlerini kapsayan genis bir kurumsal ag insa etmistir.
Bu kapsamda Almanlar tarafindan 39 okul, 6 ibadethane, 6 yetimhane, 9 hastane veya
dartlaceze, 9 misafirhane, 4 kabristan, 1 ziraat kurumu ve 7 arsa olmak tizere toplam
81 kurum faaliyete gecirilmistir. Ozellikle Bagdat Demiryolu hattt boyunca yogunla-
san bu kurumlar, dénemin Ingiliz basininda Almanya’nin Osmanli tizerindeki artan
etkisinin somut gostergeleri olarak degetlendirilmistir.*' Birinci Diinya Savast sonla-
rinda Almanya’nin Osmanl topraklarindaki misyonerlik agt hem nicelik hem de islev
bakimindan 6nemli 6l¢tide genislemistir. Bu dénemde 79 egitimci ve 791 din g6revlisi
olmak tizere toplam 890 Alman misyoner aktif bicimde faaliyet gostermistir. Mevcut
kurumlara ek olarak 7 cocuk yuvasi, 17 ilkokul, bir ortaokul, iki hastane ve bir dis-
panser daha acilmistir.”” Boylece Alman misyonerlik faaliyetleri, hayir amach girisim-
lerin 6tesine gegerek kiiltirel niifuz ve insani yardim soylemi araciligiyla Osmanl top-
raklarinda kalict bir etki alani yaratmustir.

Alman kilttr politikacisy, sarkiyatct ve cografyact Hugo Grothe, kaleme aldig1 eserle-
rinde bu hususu acikea dile getirmistir. Grothe’ye gére Almanya, Osmanlt toprakla-
rindaki kiltirel ve ekonomik niifuz politikasint egitim ve saglik kurumlar tizerinden
yaptlandirmayt hedeflemistir. Bu baglamda Almanca 6gretiminin yayginlastirilmast,
meslek okullarinin ac¢ilmast ve basarili 6grencilerin Almanya’da egitim gérmesi, s6z
konusu politikanin temel unsurlart arasinda yer almistir. Grothe, Alman egitimi ve
dilinin etki alaninin genisletilebilmest icin yalnizca Alman sermayesi, mthendisleri ve
tiiccarlarinin degil ayn1 zamanda Alman 6gretmenleri ve doktorlarinin da bu siirecte
aktif rol istlenmesi gerektigini vurgulamigtir.”

2. Marag’ta Alman Misyoner Faaliyetleri ve Niifuzlari

Stratejik konumu, ¢ok kiltirlt toplumsal yapist ve dini gesitliligiyle Maras sancagy,
19. yiizyilinda Osmanl topraklarinda misyonerlik faaliyetlerinin yogunlastigt baslica
merkezlerden biri olarak 6ne ¢tkmistir. Hem Avrupa kokenli misyoner 6rgiitleri hem

Y 1. Ortayl, Osmantz Imparatoriugn’nda Alman ..., s. 92; N. Giinay, “Cumhuriyet Oncesinde Ma-
rag’taki...”; s. 393.

0 Ayten Sezer, “Osmanl’dan Cumhuriyet’e Misyonetlerin Tiirkiye’deki Egitim ve Ogretim Faali-
yetleri” Hacettepe Universitesi FEdebiyat Fakiiltesi Dergisi, Ankara, 1999, C. 16, Ozel S., s. 176; I. Polat
Haydaroglu, Osmants Imparatorlugnnda Y abanc. .., s. 159.

' A. Dogan, “Osmanli Devleti'nde Alman Kiiltiirel...”, s. 441.

* A. Sezer, “Osmanl’dan Cumhuriyet’e Misyonerlerin...”, s. 176-77.

» Bilge Karbi, “Hugo Grothe’nin Birinci Diinya Savast Sirasinda Hazirladigi Eserlerde Osmanli
Iktisadi Modernlesmesi Uzerine Gériisler”, Osmanis Bilimi Aragtirmalarz, C. 19, ‘Savas ve Bilim® Ozel
Sayy, ss. 111-115; S. Kilig, “Alman Okullarinda Osmanlt’ya...” , web erisim.
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de yerel topluluklar icin bir etkilesim alani niteligi tastyan sancak, bu donemde Batili
misyonerlerin dikkatini ¢eken boélgeler arasinda yer almistir. 1320 (1904-1905) tarihli
Halep Vilayeti Salnamesine gbre Maras nufusunun yaklasik % 27’sini gayrimiislimler
olusturmakta olup bunlarin biiyiik ¢cogunlugunu Ermeniler teskil etmekteydi.** Bu
cok kulturlu yapt misyoner faaliyetlerinin dini, egitimsel ve kiltirel araclarla yurttil-
mesi icin elverisli bir zemin hazirlamistir. 19. yiizyiin ikinci yarisindan itibaren Av-
rupa menseli misyoner teskilatlart 6zellikle azinlik ntfusun yogun oldugu bolgelerde
okul, hastane ve yetimhane gibi kurumlar agmaya baslamis; Maras da demografik ya-
pist ve stratejik konumuyla bu faaliyetler acisindan cazip bir merkez haline gelmistir.

1855 yilinda Maras’ta kurulan misyoner istasyonu, kentin arttk misyonerlik faaliyetleri
acisindan “kazanilmis bir bolge” olarak goriilmesine yol agmistir.” Sehirde Fransa,
Amerika ve Ingiltere’ye bagl misyoner teskilatlart tarafindan acilan egitim kurumlari,
kimi zaman bagimsiz nitelikte kimi zaman ise yetimhaneler biinyesinde faaliyet gos-
termistir. Bu okullarin finansmani dogrudan misyoner 6rgtitlerinin merkezleri ya da
onlart destekleyen devletlerin biitgelerinden saglanmistir.*® Bu kurumlarda 6grenim
gbren Ogrencilerin biyik kismi Ermeni cemaatine mensup ¢ocuklardan olusurken
Misliman ntfusun katithmi gerek toplumsal ¢ekinceler gerekse dini hassasiyetler se-
bebiyle son derece sinitlt kalmistir.”” Bu durum, misyonerlik girisimlerinin Osmanli
tasrasinda toplumsal yapiyr dontstiirme strecinde ne denli etkili bir rol distlendigini
gostermektedir. Almanya ise 1890l yillardan itibaren Maras’taki niifuz faaliyetlerini
belirgin bicimde yogunlastirmis ve bolgedeki kilttrel rekabetin baslica aktorlerinden
biri olmustur. 1888 yilinda Berlin Mtizesi mudiri M6sy6é Hama’nin Halep, Antep ve
Marag’t kapsayan inceleme gezisi ile baslayan Alman ilgisi, 1898 yilinda II. Wilhelm
ve Imparatorige’nin Osmanli topraklarini ziyaretiyle daha goriiniir hale gelmistir.? 19.
yuzyilin sonlarinda Maras’ta gérev yapan Alman Papaz Pastor Brunnemann’in padi-
saht 6ven konusmalar yapmasi® iki tilke arasindaki dostluk ve is birligini giiclendirme
cabalarinin bir yansimasi olarak dikkat ¢ekmistir. Bolgede yogun bicimde yasayan Er-
meni nifus, Almanlar acisindan hem sosyal hem de stratejik bir unsur olarak deger-
lendirilmis bu kapsamda sehirde gesitli Alman okullart ve eytamhane kurumlari faali-
yete gecirilmistir.”’ Netice itibariyle Marag’taki Alman misyonetligi, bu kurumlar ara-
ciligyla kiltiirel ve ekonomik niifuz alanini genisletmeyi hedeflemis ve yerel toplum
tzerinde kalict bir etki olusturmayt amaclamistir.

3. Marag’ta Alman Okullar:

* A. Dogan, “Maras’ta Misyonerlik Faaliyetleri...”, s. 275-76.

* Uygur Kocabasoglu, Kendi Belgeleriyle Anadolu’daki Amerika Misyoner Okullar, Istanbul, 1989, s. 92
2 1. Polat Haydaroglu, Osmanis Imparatoriugn’nda Y abanc. . ., s.76-79.

7 N. Giinay, “Cumhuriyet Oncesinde Maras’taki...”, s. 387; S. Kilic, “Alman Okullarinda Os-
manlrya...”, web erisim.

* N. Giinay, “Cumhuriyet Oncesinde Marag’taki...”, s. 394

* Cumhurbaskanhgt Osmanli Arsivi (BOA), Yidiz Kalemi, Umumi Evrak: (Y.PRK.UM.), 44/91,
21.08.1316.

% N. Giinay, “Cumhuriyet Oncesinde Marag’taki...”, s. 394.
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Marag’ta Alman kiltturel nifuzunun kurumsal temelleri daha ¢ok egitim alanindaki
taaliyetler Gizerinden sekillenmistir. Alman misyonerlik anlayisinin bir uzantist olarak
tarkll diizeylerde okullar kurulmus bu okullar araciligryla bolgedeki toplumsal yapiya
dogrudan etki eden bir kiiltiirel aktarim stireci baglatilmistir. Alman misyonerleri, Ma-
rag’taki Ermeni nifusunu Alman siyasi, kilttrel ve ekonomik niafuzunu genisletecek
bir kaynak olarak gormus ve sehirde Ermenilere yonelik ¢esitli okullar agmistir. Okul-
larin kurulus ve isleyis siiregleri, Osmanlt idaresi ile misyoner temsilcileri arasinda si-
regelen yazismalarda ayrintili bicimde ele alinmustir. S6z konusu yazismalarda, okulun
tiziki konumu, ruhsatlandirma prosediileri, egitim programinin icerigi ve yerel halk
tizerindeki muhtemel etkiler gibi konular 6n plana ¢tkmistir.” Sehirde agilan Alman
okullarin, bulundugu mahalleler ve kurulus tarihleri su sekildedir;*

Bulundugu Yer Okulun Adi Kurulus Tarihi
Maras, Divanli Mahallesi Alman Erkek Ibtidai Mektebi 30 Aralik 1909
Maras, Divanli Mahallesi Alman Riistiye-1dadi Erkek Mektebi -

Maras, Divanli Mahallesi Alman Riistiye-Idadi Kiz Mektebi 1911

Tablo 1: Maras Sancagindaki Alman Okullari

Marag’ta faaliyet gosteren Alman okullari, Deutschen Hilfsbundes fiir christliches Li-
ebeswerk im Orient (Sark’ta Hiristiyan Sefkati icin Alman Yardim Birligi) adli cemiyet
tarafindan kurulmustur. Bu kapsamda 1900 yiinda Divanli Mahallesi’nde bulunan
eytamhane icerisinde erkek cocuklar icin bir ibtidai mektep ac¢ilmis, okulun resmi ruh-
satt ise 1909 yilinda alinmustir. Protestan cemaatine ait olan ve giindiz egitim veren
okulun 150 erkek 6grencisi 3 6gretmeni olup kiz 6grencisi yoktur.” Okul idaresinde
gorev yapanlar arasinda midiir olarak Pastér Brunnemann yer almistr. Kendisi Al-
man uyruklu olup Almanya’dan gelmistir. Ogretmenlik gérevini ise Osmanli tebaa-
sindan Marash ve Protestan mezhebine mensup Ohannes Efendi yurtitmistir. Pas-
tor Brunnemann’in herhangi bir sahadetnamesi bulunmazken Ohannes Efendi’nin
1899 tarihli Tarsus Amerikan Koleji sahadetnamesine sahip oldugu bilinmektedir.
Ohannes Efendi disinda bir de Ingiliz 6gretmen gérev yapmustir. Egitim dili olarak
Osmanlica ve Ermenice kullanilmistir.**

Asagida olusturulan tablo, mektepte okutulan dersler ve kullanilan ders kitaplari, oku-
lun miifredat yapist ve egitim anlayist hakkinda 6nemli bilgiler sunmaktadir. »

' A. Dogan, “Osmanli Devleti'nde Alman Kiiltiirel...”, s. 446-47.

2 Sezen Kilig, Tiirk-Alman Liskileri ve Tiirkiye'deki Alman Okullar (1852°den 1945’ Kadar), Atatiirk
Arastirma Merkezi Yay., Ankara, 2005. s. 106-107; Mustafa Cabuk, Maras’ta Misyoner Faaliyetleri ve
Misyoner Okullars, Ukde Yayin, Kahramanmaras, 2008, s. 137.

38, Kilig, Tirk-Alman Liskileri. . ., s. 104; Adnan Sisman, XX. Yiizyil Baglarimdan Osmanle Devleti’nde
Yabanct Devletlerin Kiiltiirel ve Sosyal Miiesseseleri, Ankara, 2000, s. 328.

**'S. Mutlu, Osmanli Devleti'nde Misyoner..., s. 104-106; Nermin Giimiisalan, XX. Yiigyum Ik
Yarssinda Maras (1908-1938), Kahramanmaras Belediyesi Kultir Yay., 2014, Kahramanmaras, s.
112.

»* Cumhurbagkanligt Osmanlt Arsivi (BOA), Sura-y1 Devlet Evraki (SD.), 76/62-13,14.12.1327; S.
Mutlu, Osmanlt Devleti’nde Misyoner..., s. 108-109.
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Kitap Adi Konusu Dili Yazart Basim Yilt
Elifba-y1 Osmani Kiraat Osmanlica  Bedros 1316
Kiraat Kism-i evvel “ Osmanlica  Ibrahim Resat 1323
Kiraat Kism-i Sani “ Osmanlica  Ibrahim Resat 1318
Mubhtasar sarf-1 Osman-i “ Osmanlica  Zeki 1315
Varjuton Mankanes Kavaid Ermenice  Sinpat 1320
Kism-i Evvel Kiraat Ermenice “ 1320
Kism-i Sani Kiraat Ermenice “ 1317
Kism-i Salis Kiraat Ermenice “ 1316
Ermenice Sarf Sarf Ermenice  Asador Zabel 1318
1lm-i Hesap Kismi Evvel Hesap Tirkce 1317
[lm-i Hesap Kismi Sani Hesap Tirkce 1302
1lm-i Hesap Kismi Salis Hesap Tirkce 1297
Cografya-y1 Riyazi Cografya Ermenice 1319
Kerregan Kiraat Tirkce 1319
1lm-i Hayvanat Kismi Evvel Tarih-i Tabii Kiraat — Tiirkce 1313

Tablo 2: Alman Erkek Ibtidai Mektebi’nde Okutulan Dersler ve Ders Kitaplar

Almanlar tarafindan Divanli Mahallesi’nde ac¢ilan bir diger kurum Erkek Eytamhane
biinyesinde kurulan Alman Riistiye-Idadi Erkek Mektebi’dir.*® Okul, Alman Mosy6
Past6r Brunnemann tarafindan erkek cocuklarina yonelik olarak tesis edilmis, ristiye
(ortaokul) ve idadi (lise) duzeyinde gundtz egitimi (nehari) vermistir. Protestan ce-
maatine bagl olarak faaliyet gosteren bu egitim kurumunda, 6gretim kadrosunun bii-
yiik bir kismint Ermeni ve Ingiliz uyruklu 6gretmenler teskil etmistir. >/

Almanlar, 1911 yilinda kiz 6grenciler igin Alman Riistiye-1dadi Kiz Mektebi’ni agmis-
lardir. Zonbatanli Mahallesi’nde® yer alan Kiz Alman Eytamhanesi biinyesinde ku-
rulan okul ibtidai, ristiye, idadi diizeyinde giindiiz egitimi vermistir.” Matmazel Stok-
mann idaresindeki kurumda Usana, Desgon Kocaoglanyan, Husrevitoht Kilikyan ve
Lusiya Corbaciyan isimli Ermeni 6gretmenler gorev yapmustir. Egitim stresi sekiz yil
olarak belitlenen okulda, miifredat kapsaminda asagidaki dersler verilmistir: *

8611:16 Tirkce Okuma-Yazmak, Tlm-i Esya, Diyanet Ta’limi, Hesap, Terenntim, Jimnastik
2 Birinci sene ile ayni dersler
Sene
3. Osmanlica, Ermenice, Diyanet Ta’limi, Hesap, Maras Sehri ve Sancaginin Cograf-
Sene  yasi, Resim, Jimnastik, Terenniim

** M. Cabuk, Marag’ta Misyoner Faaliyetleri..., s. 139.

7 N. Giinay, “Cumhuriyet Oncesinde Maras’taki...”, s. 395; S. Kilic, “Alman Okullarinda Os-
manlrya...”, web erisim.

* Belgelerde adi gecen Zonbatanlt mevkii, giiniimiizde Maras merkezde yer alan Gazipasa mahal-
lesine tekabiil etmektedir. A. Dogan, “Osmanli Devleti'nde Alman Kiiltirel...”, s. 445.

PA. Dogan, “Osmanlt Devleti'nde Alman Kiiltiirel...”, s. 447; N. Giinay, “Cumhuriyet Oncesinde
Maras’taki...”, s. 395; BOA, Dabhiliye Nezareti Kalemi, Mubaberat-t Unumiye ldaresi Evraks (DH. MUL),
53/25,29. 12.1327.

“BOA, Dabiliye Kalewi ldare Evraks (DH.ID.), 117/33, 04.04.1329; S. Mutlu, Osmaniz Devleti nde Mis-
yoner.. ., s. 104.
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4, Osmanlica, Ermenice, Diyanet Ta’limi, Hesap, Osmanli Cografyast, Resim, Jimnas-
Sene tik, Terenniim.

5. Osmanlica, Ermenice, Diyanet Ta’limi, Hesap, Cografya, Tarih-i Tabii, Hulasa-i Ta-
Sene  rihi Osmaniye, Ermeni tarihinden bazt mithim vakalar, Resim, Terennim, Jimnastik.
6. Osmanlica, Ermenice, Diyanet Ta’limi, Hesap, Cografya, Tarih-i Tabii, Tarih, IIm-i
Sene  Hikmet-i sade tecriibeler, Kimyadan sade tecrtbeler, Resim, Terennim, Jimnastik.
Osmanlica, Ermenice, Diyanet T2’limi Almanca, 1ngihzce, Ilm-i Hendese, Sade ilmi

S7r'1 meseleler, Cografya, Tarih-i tabii, Tevarih, lm-i Hikmet-i Tabiiyye ve kimyadan sade
che tecriibeler, Resim, Terenntim, Jimnastik
8 Yedinci sene ile ayn1 dersler.

Sene

Tablo 3: Alman Riistiye-Idadi Kiz Mektebi Ders Programi

S6z konusu egitim programi, ristiye ve idadi duzeyinde egitim veren erkek 6grenci
bolimunde de uygulanmustir. Tablo incelendiginde Ttrkce dersinin birinci yildan iti-
baren tum sinif kademelerinde yer aldigt ancak mufredatin bélgesel ve dini unsurlar
dikkate almnarak yerel kosullara uyarlanmis bicimde diizenlendigi anlasilmaktadir.
Programin ilk yillarinda din, tarih, cografya, resim ve beden egitimi derslerine agirlik
verilmis ilerleyen siniflarda ise fen bilimlerine yonelik derslerin 6n plana c¢iktigt goril-
mustir. Ayrica okulda Ermenice 6gretiminin tigiincti yildan itibaren programa dahil
edilmesi buna karsiltk Almanca ve Ingilizce gibi Bati dillerinin ancak yedinci yilda
okutulmaya baslanmasi, Alman misyonerlerin dil 6gretiminde 6nceligi Ermeniceye
verdiklerini ve egitim faaliyetlerini 6zellikle Ermeni 6grenciler dogrultusunda yapi-
landirdiklarint gostermektedir. Akademik basarist yiksek olan 6grenciler, idadi egi-
timlerini tamamlamalarinin ardindan segilerek yliksekogrenim gormek tizere Al-
manya’ya gonderilmekteydi. Bu 6grenciler, farklt disiplinlerde aldiklari egitimin ardin-
dan ¢ogunlukla Osmanli topraklarinda faaliyet gosteren Alman kurum ve kurulusla-
rinda istihdam edilmekteydi.* Alman Kiz Riistiye-Idadi Okulu’nda okutulan ders ki-
taplart incelendiginde, bu esetlerin yazarlari, basim yerleri ve basim yillarina iliskin
bilgiler asagidaki tabloda sunulmaktadir:*

'S, Mutlu, Osmaniz Devieti’nde Misyoner. .., s. 106; S. Kilig, “Alman Okullarinda Osmanlr’ya...”, web
erisim.

* Muttalip Simsek, “Osmanlt Devleti'nde Alman Yetimhaneleri (1860-1921)”, History Studies, Vol
8, Issue 3, 201.6, s. 163.

“ BOA, DH.ID.,117/33, 04.04.1329.






Dersin Adt Kitabin Ad: Yazar Basim Yeri BasimTarihi
Lisan-1 Osmani Teshil-i Kiraat Hasan ve Salih Dersaadet 1301
“ Mekteb Kituphanesi (1.Kiraat) R. Faik Dersaadet 1323
“ Mekteb Kituphanesi (2.Kiraat) Resad Ibrahim Dersaadet 1324
“ Mekteb Kitiuphanesi (3.Kiraat) Resad Ibrahim Dersaadet 1313
“ Muhtasar Nevdeste Zeki Dersaadet 1316
“ Ilaveli Nevdeste Zeki Dersaadet 1320
“ Iktitaf (1.Kisim) Mehmed Ata Dersaadet 1320
“ Ameli ve Nazari Muhtasar Sarf-1 Osmani Zeki Dersaadet 1316
“ Ameli ve Nazari Tlaveli Sarf-1 Osmani Zeki Dersaadet 1316
“ Tabrolan-1 Osmaniyant Levzi Mihri Dersaadet 1909
Tarih-1 Osmani Resimli ve Haritali Tarih-i Osmani Ali Resad ve Ali Seydi  Dersaadet 1327
Ermenice Harfli Turkce Kiiciik Cocuklarin Tlk Kitabi Boyactyan Dersaadet 1902 (Miladi)
“ Talim-1 Kiraat-1 Osmaniye (2.Kisim) Boyactyan Dersaadet 1895
“ Talim-1 Kiraat-1 Osmaniye (3.Kisim) Boyactyan Dersaadet 1895
Ermenice Lisan Mayreni Lezo E-Dari Mihitar Bonrasti Dersaadet 1910
“ Mayreni Lezo B-Dar1 Mihitar Bonrasti Dersaadet 1910
“ Mayreni Lezo C-Dart N.Dargavontyanes Dersaadet 1906
“ Mayreni Lezo H-Dar1 N.Dargavontyanes Dersaadet 1906
“ Casak Arti Cay Madena Karotyan Biberciyan Dersaadet 1895
“ Maret Illalo Micones Isklimyan Dersaadet 1902
“ Arteseren Namakani Kapamaciyan Dersaadet 1902
“ Naha Badrasdegan Kerakaraton Zapel Asador Dersaadet 1908
“ Korzonagan Kerekanaton Ekirk Zapel Asador Dersaadet 1909
“ Korzonagan Kerekanaton B-Kirk Zapel Asador Dersaadet 1909
Ermeni Tarihi Badkerazat Hayones Badmoton Darragan Tavit Hagkontes Dersaadet 1910
“ Badkerazat Hayones Badmoton Darragan Migit Tavit Hagkontes Dersaadet 1909
Cografya Badkerazat AsharhakrotonDarragan Tavit Hackontes Dersaadet 1909
« Badkerazat Asharhakroton Migit Tavit Hackontes Dersaadet 1909
Ingilizce Lisan Royal Primier ve First Reader T. Nelson Londra 1905
“ Royal Second Reader T. Nelson Londra 1905
Almanca Lisan Deutsches Lehrebuch 1.sene F. Hirst Breslav 1910
“ Deutsches Lehrebuch 2.sene F. Hirst Breslav 1910

Tablo 4: Alman Kiz Ristiye ve Idadi Mektebi’nde Okutulan Kitaplar, Yazarlari, Basim Yeri ve Yilt
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1908-1911 yillar1 arasinda Maras’in Divanli Mahallesi’nde ¢ Alman okulu faaliyete
gecirilmistir. Bu okullarda yaklasik 100 ile 150 arasinda Ermeni asilli 6grenci egitim
gbrmus, ogretim dili olarak Ermenice ve Osmanlica’nin tercih edilmesi ise Alman
egitim politikalarinin yerel toplumsal yapiyr ve dilsel ¢esitliligi dikkate aldigint goster-
mistir.* Eytamhane biinyesinde acilan kiz ve erkek riistiye-idadi okullarinda ayni
mifredat uygulanmistir. 1913-1914 egitim-6gretim yilinda bu okullarda 16 6gretmen
gorev yapmus ve yaklasik 140 6grenci egitim gormustir. 1916 yilinda gérev yapan 8
6gretmen ve 2 miistahdemin tamami Ermeni kékenlidir.® Alman okullardan mezun
olan 6grenciler, aldiklari egitimi 6rnek alarak bagka bolgelerde yeni egitim girisimle-
rinde bulunmuslardir. Ornegin, 4 Haziran 1911 tarihinde Marag’taki Alman Kiz Riis-
tiye-Idadi Mektebi’nden mezun olan iki kiz égrenci, Zeytun Kazasr'na bagh Firnis
Nabhiyesi’nde bir kiz mektebi agmak icin girisimde bulunmus, ahalinin ileri gelenleri
ile gorustip masraflarin Maras’taki Alman toplulugu tarafindan karsilanacagini, her
turlti olanagin saglanacagini belirtmistir. Bu girisim, bir senetle resmilestirilmis ve egi-
tim-Ogretim donemi basladiginda kazaya mutlaka bir 6gretmen gondereceklerine dair
taahhiit verilmistir. Netice itibariyle Almanlar, Maras’ta ¢esitli maddi ve manevi des-
tekler araciligiyla yerel halkin sempatisini kazanmayr ve Alman varligina yonelik
olumlu bir kamuoyu olusturmay1 amaclamislardir. Bu kapsamda, bélgenin 6nde gelen
temsilcileriyle temas kurmus, okul insasiyla ilgili masraflart Gistlenmis ve yol onarim-
larina 6nemli mali katkilarda bulunarak yerel diizeyde taraftar edinmislerdir. Ayrica,
halk: tesvik ederek egitim kurumlarinin agilmasina yonelik talep ve ilgiyi artirmaya
calismislardir.

4. Maras Alman Eytamhanesi

Osmanl Devleti’nde “eytamhane” olarak adlandirilan yerler, kimsesiz ¢ocuklarin ba-
rindig1 ve egitilerek topluma kazandirildigt kurumlar olarak islev gérmistiir. Osmanli
Devleti’'nde yetimlerin korunmasi, Tanzimat donemine kadar toplumsal dayanisma
ve vakif temelli bir sistemle yuritilmis bu dénemde ¢ikarilan dizenlemelerle (Eytam
Nezareti, Eytam Idaresi, lanat Sandig1 vb.) kurumsal bir yapiya kavusturulmustur.
Ancak 19. ylzyihin sonlarina dogru artan toplumsal ve siyasi ¢alkantilar 6zellikle Er-
meni olaylart sonrasinda ¢ok sayida ¢ocugun yetim kalmasina neden olmustur. Bu
strecte Avrupali devletler, yetimlerin korunmast meselesini Osmanl icislerine miida-
hale icin bir ara¢ olarak kullanmislardir. Alman Protestan misyoner teskilatlart da bu
ortamdan yararlanarak Osmanlh topraklarinda yetimhaneler a¢maya yonelmislerdir.
Basta Deutsche Orient Mission ve Hilfsbund olmak tizere ¢esitli Alman misyon 61-
giitleri, 1890’lardan itibaren Harput, Maras, Urfa ve Van gibi bolgelerde yetimhaneler
kurmus, buralarda ¢ogunlukla Ermeni ¢ocuklarini barindirmislardir. Bu kurumlar,

“'S. Kilig, “Alman Okullarinda Osmanlt’ya...”, web erisim.
. N. Gunay, “Cumhuriyet Once;sinde Marag’taki...”, s. 398; A. Sisman, XX. Yiigyi Baslarmda.. .,
1. Polat Haydaroglu, Osmaniz Imparatoriugn’nda Yabanc. .., $.159-160.
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yalnizca cocuklarin barinma ve temel ihtiyaclarini karsidlamakla kalmamis ayni za-
manda onlart Alman misyoner okullarinda veya yetimhane bunyesindeki siniflarda
egiterek Protestan mezhebine gore yetistirmeyi amaglamistir.”’

Maras sancaginda Alman Eytamhanesi’nin kurulusundan 6nce bolgede faaliyet gos-
teren ilk yetimhane Ingiliz tebaasindan Michaelis adli bir Amerikali tarafindan acil-
mistir. Michaelis’in 1869 yilindan itibaren kendi ikametgahinda yetim ¢ocuklara egi-
tim verdigi bilinmektedir.* Ayrica Zonbatanl mevkiinde Ingilizler tarafindan kurulan
ve Miss Agens Salmond adli bir kadin misyoner tarafindan yonetilen kiz ve erkek
cocuklarina yonelik bir eytamhanenin varligi da bilinmektedir. Erkek cocuklara 6zel-
likle firincilik bagta olmak iizere cesitli mesleklerin 6gretildigi bu kurum®, 22 Tem-
muz 1903 tarihinde Ingiliz sefaretinin Osmanlt makamlarindan resmi taninma tale-
binde bulundugu Ingiliz miiesseseleri arasinda gosterilmistir. ™

Ingilizlerin ardindan Maras’ta eytamhane acan devlet Almanya olmustur. Alman
Hilfsbund misyoner cemiyeti, Marag’in Kiimbet semtinde bir tesis kurarak faaliyet
gostermeye baslamustir. Bu misyon, 1898 yilinda Divanli Mahallesi’nde biri kiz biri de
erkeklere mahsus olmak tizere iki eytamhane tesis etmistir. Erkeklerin bulundugu ey-
tamhanenin mudirliginig Pastér Brunnemann yurtutmis ve “Beitshalom” (Baris
Evi) olarak adlandirilmistir. Cocuklara ilkokul ve ortaokul seviyesinde egitim verilerek
onlarin iyi bir sekilde yetistirilmeleri saglanmistir. Egitim kadrosu, Almanya’da egitim
gormiis yerel Erkekler Akademisi ve Kizlar Koleji'nden mezun olmus 6gretmenler-
den olusmustur. Kurumun ilk Alman yoneticisi ve 6gretment olan Herr Spieker, 6g-
rencilerin mesleki egitim alabilmesi icin gerekli tiim olanaklari saglamistir.”’ Ayrica
eytamhanede, dokuma ve ayakkab: iiretiminde kullanilan malzemelerin temin edilme-
sini saglayarak mesleki egitim faaliyetlerinin sistemli bir bicimde yuritilmesine kat-
kida bulunmustur. >

Alman Hilfsbund Misyonunun Maras’ta kiz ¢ocuklarina yonelik actig1 eytamhane ise
Divanli Mahallesi’nde kurulmustur. Idaresi Bayan Rohner tarafindan yiiriitillen ey-
tamhane, “Bethel” (Kutsal Yer) adiyla anilmistir. Kiz Eytamhanesi, Erkek Eytamha-
nesi ile benzer bir teskilatlanma yapisina sahip olup Ozellikle kizlarin ev idaresi, el
becerileti ve glinlitk yasam pratiklerine yonelik egitimine agitlik vermistir.” 1910 yi-

M. H. Vahapoglu, Osmanis’dan Giiniimiize Aznlik. .., s. 32; M. Simsek, “Osmanlt Devleti'nde Al-
man...”, s. 157-59.

* A. Dogan, “Osmanli Devleti'nde Alman Kiiltiirel...”, s. 445.

* Stanley E. Kerr, The Lions of Marash: Personal Experiences with American Near East Relief, 1919—1922,
Introduction by Richard G. Hovannisian, Albany: State University of New York Press, 1973, s. 74-
75.

*A. Dogan, “Osmanlt Devleti'nde Alman Kiiltiirel...”, s. 445.

*' BOA, Dabiliye Nezareti Mektubi Kalemi Evrak: (DH.MKT.), 2346/78, 18.01.1318; S. E. Kerr, The
Lions of..., s. 74.

2 N. Giinay, “Cumbhuriyet Oncesinde Maras’taki...”, s. 395.

¥ S. E. Ketr, The Lions of..., s.74
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linda kurum bunyesinde ibtidai, riisdi ve idadi seviyelerini kapsayan bir okulun agil-
mastyla egitim faaliyetleri daha sistemli bir nitelik kazanmistir.”* Ancak iletleyen yil-
larda artan 6grenci sayist mevcut kapasitenin yetersiz kalmasina neden olmus bunun
Uzerine kizlara ait eytamhane Zonbatanli Mahallesi’ne tasinmistir. Yeni yerlesimde
kiz 6grenciler i¢in diger okullarin miifredatina bagh kalinmasi kosuluyla ek smniflarin
insasina izin verilmistir.>

1897 yiinda Alman Sefareti tarafindan Babiali’'ye gonderilen bir yazida, Marag’taki
Alman eytamhanesinde barinan 38 yetimden 15’inin, Buytkdere’de bulunan Alman
Mektebi’nde egitim gérmeleri talep edilmistir. Ayrica bu cocuklardan tigtinin Iz-
mir’de, yirmisinin ise Kudus-i Serif’teki Alman egitim kurumlarina gonderilmesi plan-
lanmustir. Sefaret, s6z konusu 6grencilerin bu okullara nakillerine herhangi bir engel
cikartlmamast yoniinde Osmanlt makamlarindan izin talebinde bulunmustur.” Ana-
dolu’daki olaylardan etkilenen Ermeni yetimlerin korunmast ve egitimi amactyla bu
cocuklarin diger bolgelerdeki Alman eytam kurumlarina yerlestirilmek istendigi anla-
stimaktadir.”” Bu durum, Alman misyoner teskilatlarinin yalnizca yerel diizeyde degil
uluslararasi 6lgekte bir yardim ve egitim ag1 olusturdugunu gostermektedir. Bir baska
belgede ise 1898 yilinda Babiali’nin Maras’tan bes kiz cocugunun Beyrut’taki Alman
Eytam Mektebi’ne gonderilmesinde herhangi bir sakinca gérmedigi belirtilmektedir.*®
Bu durum ise Osmanli idaresinin bazi misyoner kurumlarinin faaliyetlerine belirli 61-
cilerde izin verdigi ve egitim amacl 6grenci nakillerine onay verdigini ortaya koy-
maktadir.

Misyoner faaliyetleri sonucunda yetim sayisinda yasanan artts, Maras’ta yeni yetimha-
nelerin acilmasint zorunlu hale getirmistir. Bu donemde sehirdeki Alman Eytamha-
nesi, 340 ¢ocuga barinma olanagt saglamanin yant sira marangozluk, kunduracilik,
terzilik ve demircilik gibi farkli mesleklerin 6gretildigi atolyelere sahip olmustur.” Ni-
tekim Alman misyonerler, cocuklara erken yaslardan itibaren bir veya birden fazla
meslek dalinda egitim verilmesine 6nem veren Alman egitim sistemini uygulamaya
calismuslardir. Bu dogrultuda faaliyet yuruttiikleri bélgelerde tarimsal tretimin uygu-
lamali olarak 6gretildigi ciftlikler ile ¢esitli el sanatlarinin 6gretildigi egitim kompleks-
leri de kurmuslardir. Bu egitim alanlarinin icerigi, yerel ekonomik kosullar ve bolgesel
ihtiyaglara gore farklhilik gostermistir. Yetimhanenin bulundugu ¢evrede uygun tretim
alan1 veya c¢iftlik bulunmadigi durumlarda ise gerekli izinler alinarak ¢ocuklar baska
merkezlere gonderilmis ve burada hem teorik hem de pratik egitim almalar saglan-
mustir. Bu baglamda 1899 yilinda Maras Alman Erkek Eytamhanesi’nde ciftlik bulun-
mamasi nedeniyle ikisi Marash ve yirmi biri Zeytunlu olmak tizere toplam yirmi tig

** N. Giinay, “Cumbhuriyet Oncesinde Maras’taki...”, s. 395.

% M. Simsek, “Osmanlt Devleti’nde Alman ...”, s. 166; BOA, DH. MUI, 53/25, 29.12.1327.
*BOA, Dabiliye Nezareti Kalensi, Muamelat Evrak: (DH. TMIK.M.), 41/50, 24.05.1315; BOA, Hariciye
Nezaret Kalensi, Tabrirat Evrak: (HR. TH.), 190/82, 22.03.1897.

T BOA, Sadaret Kalemi, Miibimme Kalemi Evrak: (A.MKT.MHM.), 539/15, 07.08.1314.

*® BOA, DH.TMIK.M., 51/82,10.11.1315.

* M. Simsek, “Osmanlt Devleti'nde Alman ...”,s. 166.
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yetimin tarim egitimi almak tzere Amasya’daki Alman ciftliklerine génderilmesi plan-
lanmigtir,

1919 yilinda Ingiliz kuvvetlerinin Marag’t isgal etmesinin ardindan Alman misyoner
teskilaty, faaliyetlerini stirdiirme imkanini yitirerek misyonlarint Amerikalilara devret-
meye baslamistir. Bu siirecte, Alman misyonerlerine ait mulkler ve kurumlar, Ameri-
kan yardim kurulusu Yakin Dogu Amerikan Yardim Komitesi (Near East Relief-
NER) yonetimine ge¢mistir. Komite, 6zellikle Marag’taki yetimhanelerin idaresini ve
isletmesini tamamen devralarak bolgedeki yardim faaliyetlerinin yeni merkezi otori-
tesi haline gelmistir.®’ S6z konusu dénemde Maras Alman Eytamhanesi, Amerikan
Kizilhagt hemsirelerinden Miss Frances Buckley tarafindan yonetilmis daha 6nce Al-
man Hilfsbund Misyonu’nda gorev yapan Maria Timm ise idari islerde Buckley’e yar-
dimct olmustur. Eytamhane biinyesinde faaliyet gésteren atolyelerde yerel marangoz-
lar, kunduracilar, berbetler, terziler, firincilar, tenekeciler ve tiiccarlar gonilli egitmen
olarak gorev almistir.®” Bu sayede cocuklar yalnizca giydirilmekle kalmayip ayni za-
manda ticari faaliyetleri 6grenmis ve ileriki yasamlart icin gerekli mesleki becerileri
edinmislerdir. 1920’1 yillara gelindiginde Maras Alman Eytamhanesi’nde yaklasik 400
erkek cocugun barindigt ve 6gretici kadronun tamaminin Ermeni kékenli kisilerden
olustugu bilinmektedir. *

Milli Micadele doneminde Marast isgal eden Fransiz kuvvetleri, Alman Eytamha-
nesi’ni karargah olarak kullanmis ve buraya ilk etapta 3 makineli tiifek ile yaklasik 80
asker yerlestirmistir.®* Direnis siiresince eytamhanede toplam 200 Fransiz ve 50 Ex-
meni asker konaklamistir. Fransizlarin Marag’tan cekilmesinin ardindan Beitsholom
bolimune Turk asketleri yerlestirilmis ve savasin sonunda eytamhanede 30 mavzer
ile cok sayida silah, bomba ve cephane ele gegirilmistir.® 1923 itibartyla Maras’ta yal-
nizca 20 kiz ¢ocugunun barindigt Alman Eytamhanesi, bolgedeki faaliyet gosteren
son Alman miiessesesi konumunda olmustur.

Gunumiuzde halen Divanli Mahallesi’nde ayakta duran ve bakima ihtiya¢ duyan Al-
man Eytamhanesi, dort katlt kagir-ahsap bir yapt olup 27 oda ve genis bir avluya
sahiptir. Tarihi binada dénemin teknolojik yeniliklerinden ilki olarak elektrik tesisatt
désenmis, dordincii kata su ¢itkaran mekanik bir pompa sistemi kurulmus ve ¢ok
katlt binalarda kullanilan ilk yangin merdiveni yer almistir. Eytamhane’nin bahgesi,
yaklasik 1.400 metrekare biytikligtinde olup igerisinde mermer bir havuz bulunmak-
tadir. 29 Aralik 1934 tarihinde yirirlige giren Tapu Kanunu’nun 3. maddesiyle ya-
banct devletlere ait kurumlar, kendi tilkelerinin gayrimenkuld olarak kabul edilmistir.
Bu kapsamda Marag’taki Almanlara ait Eytamhane, Ttrkiye’deki yabanct milklerin

S BOA, DH.TMIK.M., 76/62, 15.06.1317; M. Simsek, “Osmanli Devleti’'nden Alman...”, s. 163.
' A. Dogan, “Osmanli Devleti'nde Alman Kiiltiirel...”, s. 450.

8. E. Kerr, The Lions of..., s. 21, 25, 74.

% N. Giinay, “Cumhuriyet Oncesinde Marag’taki...”, s. 394-95.

8. E. Kert, The Lions of..., s. 102

M. Cabuk, 7875-1925 Yillar: Arasinda..., s. 196-198.

5 H. L. Kieset, Iskalannus Baris: Dogn. .., s. 526.
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devrine iliskin girisimler neticesinde 1935 yilinda Mustafa Sarifakioglu ve varisleri ta-
rafindan Alman Helmunt Pinkel’den satin alinmistir. O tarihten bu yana yapi, Sarifa-
kioglu ailesi tarafindan konut olarak kullanilmaktadir. Yakin donemde Maras’t ziyaret
eden Alman ve Ermeni turistler, Eytamhane’yi ziyaret etmek istemisler, burada egitim
aldiklarini ve bir donem kaldiklarint animsayip yapu ile ilgili kisisel deneyimlerini pay-
lasmuslardir. Tarihi binanin mimari 6zelliklerine, donemin egitim ve yasam kosulla-
rina dair gozlemler yapilmis ve yapinin kilttirel 6n

emi dile getirilmistir. Bu baglamda Alman Eytamhanesi hem bir tarihi eser olarak
hem de ge¢mise ait toplumsal ve egitimsel deneyimlerin somut bir simgesi olarak
ziyaretcilerin ilgisini cekmektedir.’

Sonug

Maras 6rnegi, Osmanlt tasrasinda Alman misyoner faaliyetlerinin yalnizca egitim ve
sosyal yardim alaninda yuritilen smnirl girisimler olmadigini uzun vadeli, ¢cok kat-
manl ve kurumsallasmis bir nifuz strecinin pargast oldugunu acik bicimde ortaya
koymaktadir. Okullar, eytamhaneler ve mesleki atdlyeler araciligiyla olusturulan bu
yapy, yerel toplumla temas kurmanin yani sira cocukluk tizerinden sekillenen bir kil-
turel aktarim ve baglilik zemini tretmistir. Egitim faaliyetlerinin dil, din ve yerel top-
lumsal hassasiyetler dikkate alinarak diizenlenmesi, misyonerlik calismalarinin dogru-
dan dayatmact degil uyarlanabilir ve pragmatik bir strateji izledigini gostermektedir.

Osmanl déneminde Marag’taki Alman kurumlari, mesleki egitim ve sosyal destek
yoluyla bireylerin toplumsal hayata katilimini hedeflemis, Almanya ile Osmanl tasrast
arasinda siireklilik tastyan bir insan kaynagi ve etki agi olusturmustur. Ozellikle Er-
meni ¢ocuklar tizerinden kurulan bu iliski bicimi, misyonerlik faaliyetlerinin kultiirel
oldugu kadar siyasal sonuglar da trettigini distindirmektedir. Egitim stirecinin Al-
manya’daki kurumlarla baglantili hale getirilmesi, tasra 6lgeginde baslayan faaliyetlerin
uluslararast bir ¢er¢eveye tasindigini ve kalict bir ntifuz alani yaratildigini ortaya koy-
maktadir.

Birinci Diinya Savast ve Milli Miicadele yillarinda Maras Alman Eytamhanest’nin ge-
cirdigi dontistimler, misyoner kurumlarinin degisen siyasal kosullar karsisinda islev ve
anlam kazanma bi¢imlerini gérinir kilmaktadir. Sosyal yardim amaciyla kurulan bu
yapilar, zamanla askeri, siyasi ve stratejik siireclerin parcast haline gelmis boylece mis-
yonerlik faaliyetlerinin yalnizca sivil alanla sinirli kalmadigr anlasimistir.

Bu cercevede Marag’taki Alman egitim kurumlari ve eytamhanesi 6rnegi; Osmanlt
tasrasinda yabanct misyonerlik faaliyetlerinin nasi kurumsallastiging, egitim ve yardim
soylemlerinin hangi baglamlarda ntfuz aracina déntstiigini ve yerel toplum tize-
rinde nasil kalic etkiler biraktigini gostermektedir. Bu kurumlar, bireysel gelisimi des-
tekleyen yapilar olmanin 6tesinde Almanya’nin Osmanl topraklarindaki kultirel ve
siyasal varhigini besleyen 6nemli araglar olarak islev gormustir. Bu yontyle ¢alisma,
misyonerlik faaliyetlerini merkezden degil tasradan okuyarak Osmanli egitim tarihi ve

7 Ali Riza Sarifakioglu Aile Arsivi, Maras Eytamhanesi ile ilgili belgeler, 2016.
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yabancit niifuz politikalarina iliskin tartismalara yerel Olcekte derinlik kazandirmakta-
dir.
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Oz

llah Teala, kullarmin Islim’in emir ve gereklerini en gilizel bigcimde yasamalarint murat

ederken, haram ve helal konusunda da helali tercih etmelerini emretmis ve bu noktada

kolaylig1 esas kilmistir. Bu agidan ¢alismanin konusu azimet ve ruhsat hitkiimlerinin uy-

gulanmasinda itidalin nasil gézetilecegi tizerine olacaktir. Islim hukukunda azimet ve
ruhsat kavramlari, Misliimanin hem bireysel hem de toplumsal yasaminin ayrilmaz unsurlaridir.
Azimet, mukellefe kesin, baglayici ve giiclii bir sekilde yoneltilen ilahi emirdir. Ser’t hikiimler, in-
sanlarin karsilastig gecici sikintt ve zorluklar gibi olagan dist durumlar karsisinda dahi, normal sart-
larda yerine getirilmesi gereken esas yikiimlulikler olarak konulmustur. Azimetin karsitt ise ruhsat-
tir. Ruhsat, dinen gecerli bir mazeret sebebiyle, normal sartlarda uygulanmast gereken asli hitkiim-
den gecici olarak ayrilmaya izin veren kolaylastirict bir hitkimdir. Bagka bir ifadeyle ruhsat; kisilerin
icinde bulunduklari 6zel durumlar dikkate alinarak, onlara kolaylik saglamak amaciyla ikinci dere-
cede mesru kilinan htkimleri ifade etmektedir. Bu agidan Ruhsat, hitkiimlerin diinyevi hayat sart-
larina uyumunu saglamaktadir. Ser’i hikimler gercevesinde, ruhsat sayesinde zorluk ve zaruret ge-
rektiren yiukumlilukler hafifletilirken, azimet ise normal durumlarda Sari‘in koydugu hiikiimleri
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ifade etmektedir. Ruhsatin uygulanabilmesi i¢in, azimetle baglantili belirli sartlara isaret eden bir
karinenin bulunmast gerekir. Islim hukuku, kullarin mazeretlerini dikkate alarak, zorluklart ortadan
kaldirmak ve kolaylik saglamak amaciyla ruhsatlar tanimistir. Bu sebeple Islam hukuku kullarin
diinya ve ahiret yasantisini diizenleyen belli htikiimlere sahiptir. Dini hitkiimler ¢ercevesinde bir
muminin, sartlara gére kimi zaman azimeti, kimi zaman ise ruhsatt esas alarak hareket etmesi, di-
zenin saglanmast acisindan en uygun yoldur. Zira Islim insanlara mesakkat vermek yerine kolaylik
sunan, ifrat ve tefrite diisiirmeyen vasat ¢éziimler éneren bir hukuk sistemidir. Itidal, bu konuda
nicelik ve nitelikte orta yolu tutmak, ayni zamanda alcakgoniillii olmaktir. Ifrat ve tefrit, helal ve
caiz olan seylerde sinir asildiginda kisiyi harama gotiiren yollardir. Islam’da farz ibadetler yerine
getirildikten sonra nafile ibadetlerde astiriya kagmadan ve thmal etmeden dengeyi gézetmek gerekir.
Hukuki metinlerde, ibadette tasarruf ve ritiellerin uygulanmasinda 6l¢tilii olmayz tesvik eden ifade-
ler yer alirken, aynt zamanda dini gbrevlerin kolaylastirilmasi ve bireylerin sinirlarint asmamasi ge-
rektigi de vurgulanir. Bu bakimdan azimet ve ruhsat kavramlari birbirinden ayr1 olarak ele alinma-
lidir. Bu amag dogrultusunda c¢alismada bu kavramlar cesitli 6rnekler ve uygulamalar esas alinarak
hem usul hem fiiru agisindan incelenmistir. Ayrica modern yasam kosullart dikkate alinarak, mi-
minin ibadet ve muamelat konularinda Sari tarafindan belirlenen htikiim ve kurallara uygun sekilde
azimet ve ruhsat 6rnekleri, fikth arastirmalari tizerinden sunulmaya gayret edilmistir.

Anahtar Kelimeler: Islim Hukuku, Azimet, Ruhsat, Itidal, Zaruret
Abstract

Allaah wants His servant to live the religion of Islam (its commands and requirements) in the best
way possible, and He has commanded what is easy in terms of haram and halal in terms of choosing
what is halal. In this presentation, I will discuss the search for moderation in the application of
azimah and ruhsat. In the field of Islamic law, azimah and ruhsat are concepts that are part of the
Muslim's personal and social life. Azimah: It is an order given to the taxpayer in a definite, precise
and strong manner. The SharT'ah rulings are the essential rulings that are established at the begin-
ning in the face of incidental situations such as all kinds of difficulties and hardships faced by the
servants and that the taxpayer is obliged to do under normal conditions. The opposite of azimah
is ruhsat. Ruhsat is a temporary ruling based on facilitation in cases that require not acting accor-
ding to the conditions of the main ruling under normal conditions due to religiously valid excuses.
Ruhsat is the second degree of legitimization of religious provisions in order to make them easier
and convenient for religious people according to their excuses. The license ensures the adaptation
of religious provisions to the conditions of worldly life. The licenses made lawful by Islam are
meant to lighten the burden of the servant. Within the framework of the Sharf'ah rulings, licenses
alleviate obligations that require hardship and necessity, while azimah are the rulings of Sharf'ah in
normal situations. There is a presumption regarding azimah regarding certain conditions to fulfill
the license. Islamic law, taking into account the excuses of the servants, has granted licenses in
order to eliminate difficulties and provide convenience. For this reason, Islamic law has certain
provisions that regulate the life of the servants in this world and the Hereafter. According to the
religious rulings, the best way for the believer to maintain this order is to act according to the
permissible according to the situation and according to the permissible according to the situation.
This is because Islam is a legal system that offers convenience to people instead of burdening them,
and proposes moderate solutions that do not fall into extremism and extremism. Moderation me-
ans taking the middle way in terms of quantity and quality, and at the same time being humble.
Extremism and extremism are the paths that lead to haram when one goes beyond the limits of
what is halal and permissible. In Islam, after doing the obligatory commands, one should not
exceed the limit in naflil (supererogatory acts of worship) or neglect or neglect them. In legal texts,
there are expressions encouraging moderation in the practice of worship and rituals, while at the
same time emphasizing the facilitation of religious duties and not exceeding the limits of individu-
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als. The concepts of azimah and ruhsat should be treated differently from each other. While eva-
luating Islamic law, I have examined these concepts in terms of both usul and fiiru, in terms of
various examples and practices. In this presentation, my aim is to present the examples of azimah
and ruhsat in the matters of worship and transactions of the believer in accordance with the pro-
visions and rules determined by Shari'ah within the framework of the conditions of modern life,
within the framework of figh research.

Keywords: Islamic Law, Azimah, Permission, Moderation, Necessity.
Giris

Hukuk, hayatin tiim alanlarini diizenleyen kurallar icerir. Kanunlar, bireylerin yasa-
mint ilgilendiren hukuki konulari kapsamalt ve hukukun uygulanacag: toplum ile d6-
nemin sartlarina uygun, genel nitelikte olmalidir. Béylece hukuk kurallari, tim fertler
icin, her zaman ve her yerde uygulanabilir bir nitelik kazanir. Hukuk, bireylerin ve
toplumun ¢ikarlarint korumay ve zarar gérmelerini engellemeyi hedefler. Birey aci-
sindan bazi hukuk kurallarinin uygulamasi agir olsa de, nihai ama¢ toplum yararinin
gbzetilmesidir. Hukukun sagladigt faydanin gerceklesebilmesi icin kurallarin eksiksiz
ve dogru sekilde uygulanmasi gerekir. Bu nedenle kanun koyucu, hukuk dizeninde
strekliligi saglamak amaciyla, bu ilkeyi hukukun temel amaclart arasina dahil etmistir.
Bunun en actk delillerinden biti “Ancak namazy kilsp namaziarnda devamis olaniar...”!
ayetidir. Ayrica Hz. Peygamber’in “Allah katinda amellerin en sevimlisi az da olsa
devamli olanidir”? hadisi de bu konudaki bir baska delili teskil etmektedir. Hukuk
diizeninin getirdigi kurallar, kisiler tarafindan goniilli olarak yapilmasi gerekir. Aksi
halde, zorla yerine getirilen ve vicdanlart etkilemeyen kurallar, kanunla uygulanmis
olsalar bile hukuktan beklenen fayday: saglamada yetersiz kalmast muhtemeldir.

Hukuk normlari, bireyin inanci, fitrl yapisi, yetenekleri ve kabiliyetleri ile yasam ko-
sullarini karsilayabilecek nitelikte olmali ve ayni zamanda olagan durumlara uygun
diizenlemeler icermelidir. Hukuk, degismez, genel ve strekli bir karaktere sahip ol-
makla birlikte, bireylerin karsilasabilecegi guicliik, stkinti ve zorluklari dikkate alarak
esnek ve uyarlanabilir bir yaptya da sahip olmalidir. Hukuk kurallarinin tamamen sabit
ve degismez olmasi durumunda bireyler hayatin karsisina ¢ikardigt zorunluluklar ve
guicliikler karsisinda kanunu ¢igneyerek kendi cikarlarini koruma yoluna gidebilir ve
bu durum insani niteliklerinin zarar gérmesine neden olur. Baska bir deyisle, dini ve
hukuki hiiktimlerdeki kusurlar ve eksiklikler, kanun kurallarinin bireyler tarafindan ya
tamamen yapilmamasi, insan fitratina ters diserek memnuniyetsizlik, bezginlikle ken-
disini gosterir.’

Islam hukuku, miikelleflerin karstlastiklart zorluklart g6z 6niinde bulundurarak, so-
rumluluklarin asamal bir sekilde ve zaman icinde tesri edilmesini 6ngérmistiir. Oyle
ki bireyler ve toplum, inan¢ yoniinden dini hukuk kurallarina hazir hale gelmekte;

! Mearic, 70/23.

2 Eba Abdillah Muhammed b. Ismail b. Ibrahim el-Cu‘fi el-Buhari, Sabihu'l-Bubari (Beyrut: es-
Sultaniyye, 1311), 8: 98.

’ Brdal Kulunglu, “Ttirk Hukuk Sisteminde Normlar Hiyerarsisi ve Sayistay Denetimine Etkileri”,
Saysstay Dergisi, sy. 71, (2008): 12.
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kanunlar ise fitri ve sosyolojik acidan uygulanabilir hale gelerek toplumsal tepkilerin
onlenmesini ve istenmeyen eylemlerin engellenmesini saglamaktadir. Hukuk kurallari
olusturulurken kurallarin toplum tizerindeki niifuzunu saglamak icin iki hususa dikkat
etmek gerekir.*

Hukuk kurallarinin uygulanmasinda kesin bir kararliligin yani sira terhib ve mev’iza
yontemlerine de basvurulmustur. Bu uygulamalarda, hududumlasin disina ¢ikilma-
mast ve din dist goris ve uygulamalardan kaginilmast gerektigi naslarla agik bir sekilde
belirtilmistir.

a. Hukukun amaclarini gozeterek, 6lciili ve kolaylastirict diizenlemeler yapilmalidir.
Bu diizenlemeler, fitrata uygun olmali ve kolaylastirma ile ruhsat htktmlerinin ru-
hunu yansitacak bir merhamet icermelidir. Hukuk, ancak dogru sekilde uygulandi-
ginda beklenen faydayt saglar.”

b. Kanun koyucunun hukuk otoritesini tesis edebilmesi icin hem genel diizeni koru-
mast hem de olagan dist durumlarda ortaya ¢ikabilecek zaruretleri dikkate almas: ge-
rekir. Hukukun strekliligi, zaman ve mekan agisindan da uygulanabilir olmasini zo-
runlu kilmaktadir.

c. Azimet, biitiin bireyler i¢in her kosulda baglayict olan Islam hukukunun genel ve
kalict temel hitkiimlerini ifade eder. Bu bakimdan azimet, olagan durumlarda herkesin
uymast ve uygulamasi gereken esas ve genel normlar teskil eder. Bununla beraber
azimetin toplumda hukuk diizeninin gliven ve istikrarint siirdiirebilmesi icin bireyle-
rin zorlayict veya mazeretli hallerini dikkate alarak kolaylik saglayan ve yiikii hafifleten
htkimlere de yer vermesi gerekmektedir. Bu yoniiyle azimet, olagan durumlarda ge-
cerli olan genel ve temel hitkiimleri; ruhsat ise mesakkat, zorluk ve zaruret durumla-
rinda belli bir 6zel sebebe istinaden verilen istisnai bir hitkmt ifade etmektedir. Zot-
luk, stkintt ve 6zel durumlarda orta yolu izlemek bireye zotluk olusturabilir. Ifrat ve
tefrit, helal sinirlarini asarak harama yonelmek anlamina gelir. Bir Muslimanin kanaat
ederek haddini asmamast gerekmektedir.® Ifrat ve tefrit ikisi de bir Miisliiman icin
zararlidir. Ayrica ifrat ve tefrit dikkatsizlik ve ihmalkarligr da beraberinde getirdigin-
den bunlar tehlikeli halleri ifade etmektedir.” Bu sebeple dinin emir ve yasaklarina
gore davranarak, asirihga ka¢madan ifrat ve tefrit dengesini koruyarak vasat yolda
olunmalidr.

Bu makalede, usul-i fikith ve furt-i fikith konularinda hiikkim verirken, azimet ve ruh-
sat ilkelerine dayalt en yaygin ve ihtiyath gérislerin tercih edildigi orta yol yaklasimi
ele alinacak ve konu 6rneklerle desteklenerek fikih perspektifi tizerinden incelenecek-
tir.

* Ibrahim Saglam, “Hadis ve Stinnetin Anlagilmasinda Tedriciligin Rola”, Mizanii’/-Hak: Islami
Limler Dergisi, S.19 (Aralik 2024): 331-364.

5 Halit Calss, [s/an'da Kolaylastirma Ulkesi (Istanbul: Ensar Yay, 2018), 21.

¢ Sefa Atik, “Kulluktaki Denge Unsuru Olarak Azimet ve Ruhsat Tliskisi”, (Doktora tezi Firat
Universitesi, 2003), 120.

7 Atik, “Kulluktaki Denge Unsuru Olarak Azimet”, s.120.
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1. Kavramsal Cergeve

Azimet ve ruhsat dengesinde adalet, itidal kelimesiyle ifade edilmektedir. Bu kelimeye
atfedilen anlam, tartismanin daha iyi kavranmasina katki saglayacaktir. Anlam yikua
tastyan fikih kavram, terim ve 1stilahlari, metodolojik agidan fikih dustincesinde du-
zen ve sistem saglamaktadir. Itidal kavrami ise fikih, ahlak ve hukuk alanlarinin kesi-
siminde 6nemli yontemsel ipuglart sunmakta olup, bu baglamda bilinmesi gerekli bir
terimdir. Konunun bir diger boyutu, azimet ve ruhsat yaklasiminin dini perspektifte
tasidigt anlamdir. Bu baglamda itidal, yukumltligtn derecesi ile ¢ok yakindan bagi
olan ve neredeyse tum fikhi kusatan bir anlayisin trtinudur. Son tahlilde itidal htikim,
tetva ve ozellikle ibadetlerin hafifletilmesiyle ilgili terimler olan azimet ve ruhsatin

hem usul hem de furt fikih adina fikih felsefesidir.
1.1. Itidal

Adl kelimesi lgatta, “iki farkli tutum arasinda denge kurmak veya vasat yol” olarak
ifade edilmektedir. Bu kavram, genel olarak “6l¢tilt ve dengeli olmak”, “sogukkanli-
lik”, “diiriistliik” ve “hakkaniyet” gibi nitelikleri ifade etmektedir.”® Istilahda ise itidal,
herhangi bir konuda asirihiga kagmadan, Slciiye uygun hareket etmek, dini emir ve
yasaklara uygun davranmak ve asirilik ile thsan arasindaki dengeyi korumak olarak
tanimlanir.”

Kur'an-1 Kerim'de "itidal" kelimesi yerine ayni kokten tiireyen "adl" ve "adalet" te-
rimleri kullanilmaktadir."” Namaz kilarken viicut organlatinin ritkiidan veya secdeden
kalkma, dogrulma istikrar ve stiktneti saglamak anlaminda kullanilan itidal kelimesi
hadislerde ¢ok az gorilir. Genellikle hadislerde ibadetlerimizde glinlik yasamiz da
duygu ve tutumlarimizin dengeli ve Slgili olmast tavsiye edilmistir. Bir hadisinde
Peygamberimiz sdyle buyurmustur: “Amellerin en hayurlisi, evsat (vasat) olander.””"' Burada
orta yol kavramy, ifrat ve tefrit arasinda dengede olan, yani vasat bir ameli ifade et-
mektedir. Bu bakimdan itidalde asir1 ve keyfe dayali davranislardan uzak durularak iki
kavram arasinda dengeli bir durus sergilenmelidir. Insan fitratina uygunlugu ifade
eden bu kavram, kisinin dogasina aykirt olmayan ve kolaylikla uygulanabilir olan bir
nitelik tasir.'?

Selefiler ve bazi alimler, mutasavviflarin sabir, kanaat, tevekkdl, ztihd gibi kavramlart
Kur’an’in ve Siinnet’in 6ngordigu itidal dl¢tstint asacak sekilde uygulayarak dinya
nimetlerine biitiiniiyle sirt cevirdiklerini ileri siirerek elestirmislerdir.”” Kur’an’da itidal

# Hasan Bulut, “Kur’an ve Sunnet Perspektifinde Dindarlik Olciitii Olarak tidal”, Forat Universitesi
Llahiyat Fakiiltesi Dergisi: 27, S. 1 (2021): 97.

? Abdiilcelil Candan, Dinde Agislik ve Itidal (Istanbul: Disiin Yay, 2009), s.83.

' En-Nisa, 4/58; el-Infitar, 82/6-8.

" Aclani, Kegfii'l-Hafi, C.1, s. 391.

12 Bakara 2/143.

" Mustafa Gagricy, Lskim Diigiincesinde Ablik (Istanbul: Dem Yay, 2022), 5.65-68.
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kelimesi ge¢medigi icin es anlamlist olan vasat, kist, kast ve isttkamet kavramlari kul-
lanilacaktir. Kavramlarin anlamlari, ifrat ve tefrit kelimeleri bu makalemizde yer al-
masindan 6turd ilk 6nce tanimlarint agiklayacagiz.

“ Lal_8Y1” “ferata” fiilinin if’al kalibindan “ifrat”, unutmak, bir seyi tastyincaya kadar
doldurmak, bir canliya giiciintin tizerinde yiik yiklemek, haddi asmak anlamina gel-
mektedir.'* Ifrati, abartili davranma, istenilenden fazlasini yapmaya calisarak Slciiyii
kacirma, haddini asmak olarak da tanimlayabiliriz. Ifrat kavramina benzer kelimeler
gulliv, utlivy, i’tida /ad-mu’ted, tugyan, taassup, israf kavramlarini 6rnek verebiliriz.
Bu konuda Allah Teala séyle buyurmustur; “Alab, size ancak les, kan, domuzg; eti ve Al-
labtan baskas: adina kesilen haram kaildi. Ama kim mecbur olur da, istismar etmeksizin ve 3a-
ruret Glgiisiinii asmaksizin yemek orunda kalirsa, ona ginah yoktur. Siphesiz, Allah cok bagss-
layandsr ve coke merhamet edendir.”’”

Tefrit, “la 8P “fe-ra-ta” fiilinin tefil kalibindan olup ihmal etmek, keyfe gére dav-
rants sergilemek, bir konuda caresiz kalmak anlamlarina gelmektedir.'® Giiciiniin yet-
tigi halde tembellik, acizlik g6stermek, vasatin altinda kalmak anlamlarina da gelmek-
tedir. Ifratin tersi tefrittir.

Itidal mutedil amel olarak kabul edilen dengedir. Kur’an’da diinya ve ahiret dengesi
ile ilgili su ayete isaret eder; Allah Teala s6yle buyurmaktadir:“A/ah’in sana verdigi (ser-
vet ve enginlik gibi) seylerde abiret yurdunu ara.(Onlar: insanlarim yararma bharcayarak abirette
seni mutly kilacak miikdfatr elde etmege ¢alis) Diinyadan da nasibini unutma. (Bu imkdnlardan
dlciilii bir sekilde kendin de yararlan.) Allah’mn sana iyilik yaptir gibi sen de iyilik yap ve yeryii-
Ziinde boggunculuf isteme. Ciinkii Allah, bozgunculars sevmez.””"

Vasat “hiy” kelimesi, sozliikte “asiriliklardan uzak, ortada bulunan anlamini tagir.” '

Istilahta ise “dosdogru, vasat yol, asiriliktan kaginmak, dengeli olmak”" iki u¢ nokta-
nin uzakligini esitlemek, iki esit cizginin ortast, yapilan hayir ¢izgisi”® anlamlarina
gelir. Bu kavram, kullanildigt baglama gére farklt anlamlar kazanir. Islam dininde ha-
ram olan ve hos karsilanmayan kavramlar olan ifrat ve tefrit, vasatin zidd1 olarak ta-
nimlanir. Vasat kavrami ise bu baglamda denge vazifesi géren, orta yolu temsil eden
bir semboldiir.”! Kur’an’da vasat terimi,* adalet, mutedil anlamlinda kullandmistir.

4 Ebi’l-Fazl Cemaleddin Muhammed b. Mitkerrem b. Ali el-Ensari Ibn ManzGr, Lisdnii’l-Arab,
(Beyrut: Daru Sadir, 1414/1994), C.3, s.62.

15 Bakara, 2/173; el-En’am, 6/145; en-Nahl, 16/115.

1 Tbn Manzar, Lisani’l-Arab, C. 3, s.370.

17 el-Kasas 28/ 77.

' Muhammed b. Ahmed Ezheri Ebt Mansur, “Tezhibu’l-Luga”, Kahire: y.y., ts., C.13, s. 26-28.
" Ragib el-Isfahani, Kur'dn Kavramlar Sozliigii Miifredat, cev. Mustafa Yildiz, (istanbul: Cira Yay.,
2017), 1074.

* Ebi’l-Kastm Mahmtd b. Omer b. Muhammed el-Harizmi ez-Zemahseri, e/-Kessif an Hakdiiki
Gavamidi't-Tenzil ve Uydini’l-Ekavil fi 1 ncithi’t-Te vl (Beyrut, y.y., 1407), C.1, s.198.

2! Hasan Bulut, Kur'an'a Gire fmmy ve Davranislarda ffm”z‘ ve Tefrit, (Ankara: Gece Akademi Yay.,
2019), s.55.

22 Bakara 2/143.
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Mizan “O sl kavrami sozlitkte “terazi ve Glii alet?”™ anlaminda kullanilir. Tstilahta

“bir seyin agirhgint 6lgmek”, mecaz manada ise “adalet, esitlik, mutedil”** gibi anlam-
lara gelir. Mizan, “adil olmak, normal yoldan gitmek, vicdan: ile hareket ederek mu-
tedil olmak, yanlislart diizeltmek, dengeli olmak, 6lciilii olmak” * manalarinda kulla-
nilmaktadir. Istilahta ise “kesin kanaat getirilen sey”* “yaratilis dengesi ve olciili
hal”?" olarak aciklanir.

Kist “biall” terimi 1stilahta “ifrattan kagimmalk, bassas davranmafk, sirekli, dogru ve egit
olmatk, sirati miistakim olmak, asire davrans ve tutumdan sakimmak”* seklinde tanimlanir.
Kasd terimi diizgtin yol; aynt kelimeden tiireyen ifrat ve tefrit iki seyin ortasinda ol-
mak yani orta yol”” anlamindadir. Istikimet, sozlitkte “sabit, itidal, dengeli” olma gibi
manalara gelen kavm; k6kt mastar olan istikamet “adil, durtst, dogru, sadakatli, ita-
atkar”® olarak tanimlanir.

1.2. Azimet ve Ruhsat

Azimet ve ruhsat, yalnizca Islim hukuku ve usuliine ait olup, farklt disiplinlerde de
kullanilmaktadir. Azimet, sema’a (isitme) dayalt bir hadisi ifade ederken, ruhsat ise
kitabet (yazma) esasina dayanmaktadir.”’ Azimet “4es y2I1” kavraminin sézliikte “&esin,
ciddi ve kararl olmak, yemin etmef” anlamlarina gelmektedir.”® Fikih istilahinda ise farkls
sekillerde tanimlanmistir. Bazilarini séyle aktarabiliriz: “Allah hakk: olmak tizere Hak
Teald’nin bize vazife olarak sorumlu tuttugu seylerdir.”? “Arizi hususlarla baglantist
olmayan, baslangicta konulan asli hitkiimlerdir.”** “Ibadetlerde, helal ve haram olmast
bakimindan miikellefin sorumlu tutuldugu asli olarak konulan hiikiimlerdir”? Azimet

» Ebi’l Kasim Hiiseyn b. Muhammed b. el-Mufaddal er-Ragib el-Isfahani, e-Miifredit fi Garibi'I-
Kur'an, thk. Safvan Ahmed Davadi, (Dimask: Daru’l Kalem, 1412/1992), 1/1073; Ibn Manziir,
Lisanii’l-Arab, C.3, s. 4276-42717.

2 Eba Nast Ismail b. Hammad el-Cevheri, es-Subah Tacu -Luga ve Swabbu’l-Arabi, thk. Ahmed Ab-
dulgafur Attar, (Beyrut: Darw’l-Tlm 1¥’-Melayin, 1407/1978), 5/1173; Ebi’l-Feyz Muhammed el-
Murtaza b. Muhammed b. Muhammed b. Abdirrezzak el-Hiseyni ez-Zebidi, Tdcu'l-Ariis min
Cevahir’l-Kamiis, (Beyrut: Daru’l Hidaye, 1306), C.20, s.251.

% Ibn Manzur, Lisanii’l-Arab, s. 2530-2531.

* Ebil-Hiiseyn Ahmed b. Faris b. Zekeriyya b. Muhammed er-Razi el-Kazvini el-Hemedani,
Mu’cemii mekayisi’l-lnga, (Kahire: y.y., ts.), 2/246; Tbn Manztr, Lisinii’l-Arab, C.3 .2530-2531.

" Yasar Diizenli, Kur'an Isgmda Evrensel Dengeler ve Insan, (Istanbul: MU IFAV yay., 2007), 41.

% ez-Z.ebidi, Ticu'l-Ariis min Cevabiri’l-Kamiis, C.20, s.24-32.

2 el-Isfahani, e-Miifredit, C.1, 5.795.

3 Mustafa Cagrict ve Siileyman Uludag, “Istikamet”, Trirkiye Diyanet Vakfi Lslim Ansiklopedis”, C.
23 (Istanbul: TDV Yay, 2001), 5.348-349.

' Calts, Lslam’da Kolaylastirma Ilkesi, s.78.

* Atik, “Kulluktaki Denge Unsuru Olarak Azimet ve Ruhsat Tliskisi”, s.8.

% Ubeydullah b. Omer b. Isa Debasi, Takvimii’l-Edille, (Beyrut: Déru’l—Kiitiibi’l—ﬂmiye, 14219,
s.81.

3 Dervis Dokgdz, “Tasavvuf Diisiincesinde Fikhi Hiikiimlerin Uygulanmasinda Thtiyata Dayali
Telfik ve Azimet- Ruhsat Anlayist”, Kastamonu Universitesi Iabiyat Fakiiltesi Dergisi C.5, S.1 (2021), s.
60.

3 Calss, Islan’da Kolaylastirma Lkesi, 5.80.
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kavrami aciklamalarda belirtildigi gibi hiikiim, olagan durumlarda ve herkesi kapsayan
genel olan, 6ziir kabul etmeyen durumlarda da butin mikelleflerin sorumlu oldugu
ve daimi hitkiimler olup dini hiikkiimlerin esasint olugturur.*

Hz. Muhammed (s.a.v.) sahabesine gece uyuyacagt zaman yapilmasi gereken duayi
ogretirken azimet kavramini sézlitk anlamda kullanmistir. “Ey Allah’wn! Is de sebat isti-
yorum Senden, dogrulukta kararliik istiyorum senden (Azimete’r-Riisd), nimetlerinde siikiir, sana
tbadette giizellik, senden kalb-i selim, sadik lisan, bildigin seylerden giinablarimmn affiny, bildigin
seylerde ki en iyi hayr: ve bildigin seylerin serrinden sana sigimzyornm.”’”" Bir baska hadisinde de
Allah Resulti (s.a.v.) azimeti sozliik anlaminda kullanmistir: Bir grup sahabe, Restalul-
lah’a, bir seferde iken 1sinmak i¢in ates yaktiklarini, baskanlarinin kendilerine “Biz
benim emrime itaatle yikiimlisiiniiz degil misiniz? Oyle ise size emrediyorum
(a’zimi). Bu ates tzerinden atlayacaksiniz” dedigini anlatti. (Olayt anlatarak kendile-
rinin ne yapmalarn gerektigini 6grenmek istiyorlardr.) Restlullah onlara “size gunah
olan bir sey emredilirse itaat etmeyiniz” buyurdu.”® “Azematii min azematullah” Al-
lah’in vacip kildigt farzlardir.” Yani, azimet, miikellefe kat’i, kesin ve kuvvetli bir se-
kilde emredilen yiikiimliliktir.* Kesin olarak yapilmasina kalben kanaat getirilen
seydir. Azimet, kasd-1 miiekked, kesinlesmis niyettir.*!

Son dénem Islam fikihcilarindan Fahrettin Atar, azimeti, “zorlugu, mecburiyeti gibi
arizi bir sebebe baglt olmadan bastan belli olan asli hiktmlerdir” seklinde ifade
eder.” Omer Nasuh Bilmen (1883/1971) ise kullarin éziitlerine dayanmaksizin oldu-
gunu séyler.” Ibn Bedran (1848/1927) dayanilmayacak sekilde aglik olmadigt miid-
detce meytenin haramligl azimet, dayanilamayacak kadar aglik durumunda ise canin
korunmast icin meytenin yenilmesini ruhsat olarak aciklar.* Ruhsat ise “ucuzlamak,
hafiflemek” anlamlarina gelen ruhsaten seklinde ifade edilip “yumusak olmak, uysal
olmak”* anlamina da gelir. Debisi’ye (6. 430/1039) gore ise ruhsat, kolaylik ve 6zgtir
birakmak anlamindadir.*

* Abdullah Karaman, Frkh Usulii, (istanbul: Ragbet Yay., 2017), 265-266; Calss, Islam’da Kolaylas-
tirma Ilkesi, s.21.

7 Ahmed b. Hanbel, e/-Miisned, (istanbul: Cagri Yay., 1992), C.2, s.125.

% A. Hanbel, e/-Miisned, C. 2, 5.318.

> Ebu Davud Siileyman es-Sicistani, es-Siinen, (istanbul: Cagri Yay., 1992), C.5, s.233.

“ Atik, “Kulluktaki Denge Unsuru Olarak Azimet ve Ruhsat Tliskisi”, s.9.

“ es-San’ani Muhammed b. Ismail el-Emiri el-Yemani, Sibiilii’s Selam Serh Bulugnl Meram min Cem-i
Edilletil Abkam, (Beyrut: y.y., 1987), C.2, s.78.

2 Fahrettin Atar, Fikzh Usulii, (Istanbul: MU IFAV Yay., 1988), s.130.

® Omer Nasuhi Bilmen, Is/am Hukuku Terimler Sozliigh, haz. Abdullah Kahraman, (istanbul: Niza-
miye Akademi Yay., 2016), s.37.

“ Muammer Vural, “Islam Hukukunda Azimet ve Ruhsat”, (Yiiksek Lisans tezi, Erzurum Atatiirk
Universitesi, 1997), s19.

* Vural, “Islam Hukukunda Azimet ve Ruhsat”, s.19.

* Mehmet Ali Var, “Uygulama Yonleriyle Azimet ve Ruhsat”, (Yiiksek Lisans tezi, Kastamonu:
Universitesi, 2019), s.18.
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Kur’an’da ruhsat kelimesi hem sézlik hem de 1stilah anlamiyla dogrudan gegmese de
aynt anlami ifade eden ayetler yer almaktadir. Bu bakimdan Kur’an-1 Kerim’de “tey-
sit” (kolaylik)*” “tahfif” (hafiflemek) * manalarinda kullanilan ruhsat sézlitk anlamina
gelir. Ruhsat, “miisaade”, “izin” ve “genel kural disina ¢tkma” anlamlarina gelir. Hu-
kukta ruhsat, asli emirlerin azimet hikmiyle belirlenen baglayiciligina ragmen, ola-
gandist veya zaruri durumlarda s6z konusu hiikiimlerde kolaylik saglamak tizere ha-
tifletme, belli bir streligine erteleme yahut gecici olarak durdurma seklinde istisnai

bir uygulama olarak ortaya ¢tkar.”

Ebt Hiureyre’den (r.a) rivayet edilen bir hadiste ama bir sahabe cemaatle namaz ki-
lamayacagint sOylemek i¢in Peygamber efendimize (s.a.v) “Ey Allah Rasili, mescide
gitmek icin rehber bulameyornn’” deyip Peygamberimizden evinde namaz kilmak icin izin
istedi. Hz. Peygamber (s.a.v.) bu sahabeye izin verdi ancak dontp giderken ¢agirarak
“Ezani duynyor musun? seklinde sordu. O da “Evet” dedi. Bu durum karsisinda Hz.
Peygamber (s.a.v.) “Icabet et” buyurdu.”” Hz. Peygamber (s.a.v.), bu sahabeye bas-
langicta izin vermis, ancak onun ezani duydugunu 6grenince bu izni geri ¢ekerek
“Oyleyse icabet et” buyurmustur. Bu olay, dini yiikiimliiliiklerde ruhsatin her du-
rumda gecerli olmadigini, zorunluluk hali ortadan kalktiginda azimet hikmune do-
nilmesi gerektigini géstermektedir. Ruhsat, rahatlik, ¢6ziim anlaminda ‘azimetin kar-
sihigidir. Bagka bir deyisle ruhsat, bir mazeret veya caresizlikten dolayt ser’t hikmtin

yerine getirilmesinde mtukellefe kolaylik saglamak tizere haram kilinan seyden sonraki
hafifleme/ rahatlamadir.>!

Istilahta ise ruhsat ile ilgili bir¢ok tanim yapilmustir. Pezdevi (6. 482/1089), Serahsi
(6. 571/1176), Nesefi (6. 710/1310), Abdilaziz el-Buhari (6. 730/1330), Ibn Melek

(6. 821/1418) gibi Hanefi Islam hukukeularina gére ruhsat, “haram kilan deliller bu-
lunmast ile bitlikte miikelleflerin mazeretlerinden dolayt mubah kilinan hitkiimdiir.”>

Islam hukukgcularindan Imam Safii (6. 204/820) ruhsatt ““hiikmiin mazeret dolayz, kantt,
bilafina ve mesakkatten kolayliga gecerek sabit olmasin” sekilde tanimlamaktadir.”® Han-
beliler ise “hiitkmiin delile muhalif olarak sabit olmasint” 6lcii almistir.”* Ruhsat asli
htkimlerin, Sari‘in miikelleflerden mesakkati ve sikintiyt kaldirarak, suhuleti mubah
kildigt istisnai hiikiimlerdir.”> Bazt fikih usulliileri, ruhsat bulunan hiikiimleri azimet,

¥ el-Kamer 54/32.

* el-Karia 10/18; en-Nisa 4/28.

¥ Atk, “Kulluktaki Denge Unsuru Olarak Azimet ve Ruhsat Tliskisi”, s.16.

50 Mslim, Mesacid,,s. 255; Nesai, Imamet, s.50.

' Calts, Lslan’da Kolaylagtrrma Lkesi, s.93.

52 Muammer Vural, “Islam Hukukunda Ruhsat Sebepleri ve Bazt Ruhsat Ornekleri-1”, BUIFD, S.
12 (2018), 5.328

5 Kadi Nasruddin Abdullah b. Omer Beyzavi, Minhacii’l-Usil, Beyrut, y.y., 1982), C.1, s.120.

5 Muvaffakuddin Ibn Kudame, Ravzatu’'n-Nazur ve Cennetii’l-Mendazur fi Usiili'l-Fikhi ald Mezhebi'l-
Imim Abmed b. Hanbel, Beyrut: Darw’l-Fikri’l-Arabi, ts.), C.1, s.173.

% Abdulkerim b. Ali b. Muhammed en-Nemle, er~Rubasu’s-Ser'iyye ve Lsbatuha bi’l-Keyas, (Riyad:
Mektebeti’r-Riisd, 1410/1990), s.42.
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bazilari ise ruhsat olup olmamasina bakmadan asli hikiimleri azimet olarak ifade et-
mislerdir.”

2. Azimet ve Ruhsatta Itidal

Islam hukuku Misliimanlara rehberlik etmektedir. Islim alimleri din diismanlarinin
saldirilarina, fitne ve baskilarina karst Muslimanlara kilavuz olarak yol géstermis, ¢6-
zimler tiretmistir. [slim’a gére yasamanin sartlarindan biri fikih kurallarina uymaktir,
Azimet ve ruhsat Islam’dir. Azimette amag karsidakini 6ldiirmek veya o yolda 6lmek
degil, dine uygun yasamak ve yasamasini saglamaktir. Bu amaca hangi hitkiim (icti-
had) uygunsa o kullanilir.”” Islam dini “" Allah, kendisine isyan etmenizden hoslanma-
dig1 gibi, ruhsatini kullanmanizdan hoslanir. ™ hadisi serifi dengeyi koruma konu-
sunda bir 6l¢tidir. Seferde kasr-1 salat yapmak ve tam kilmak konusunda rivayetlerde
ise Imam Safii séyle ifade etmektedir: “Itman ile farzin ashna, kasr ile rubsata nymus olur-
lar” > Yolculukta kasr ile ilgili herhangi bir goriis farkliligi bulunmamaktadir. “Yeryii-
linde sefere ciktiginizda, eder kdfirlerin size Rotiiliik etmelerinden korkarsaniz namaze kisaltma-
mzda size bir ginah yoktur.””® “Yiice Allah seferiden, orucu ve namazun yarisi diisiirmiistiir.”®'
Ayet ve hadisler de konunun isnadini teskil etmektedir.

Ruhsat cercevesinde hareket etmenin hikmi acisindan, Sari, miikellefin mesakkat ve
zotluk yasayacagt durumlarda kolayliga basvurmasint mesru kilmistir; bu nedenle ki-
sinin kendini gtclik ve sikintida birakmast uygun degildir. Kolaylik ve genislik vur-
gulandigt gibi, ruhsat Allah Teala’nin bir iznidir ve bu izin dogrultusunda kulluk ve
ibadet edilebilir. Miikellefin, ruhsati terk ederek kendisini zorluga maruz birakmasi
ise ser‘an caiz degildi.”

Allah Restlt (s.a.v.) dinde yanlis anlamalara sebep olabilecek hususlari ve davranisla-
rin 6nind kesmek amacindadir. Ebu Tu’me rivayet edilen bir hadiste: Abdullah b.
Omer’in (6. 243/858) yanindaydim; bir adam geldi ve “Ey Abdurrabman’m babasi! Ben
yoleulukta orug tutacak giicii kendimde bulnyorum/ orug tutacak kadar giiclityiin” dedi. Bunun
tizerine Ibn Omer; Restl-i Ekrem (s.a.v) “Kim Allah’n rubsatins kabul etmezse, Arafat
daglar: kadar giinah yiiklenmis olur’” buyurdugunu duydum. Ayni sebeple diismanla kar-
stlasma ihtimallerine karsi Mislimanlarin daha gii¢lic bulunmalarini saglamak ama-
ctyla oruglu olmamalart istenmesine ragmen, orug tutanlarin olmasi tizerine Hz. Pey-
gamber (s.a.v.) “Size, Allah’m kolaylk olsun diye mesrn kildigs rubsata sarimak diiser™

> Atar, Fokah Usulii, s.130.

*" Hayrettin Karaman, Somgsturma (Fikih | Ietibad), (Ankara: Sor Yay., 1988), 5.47.

% Ahmed b. Hanbel, e/-Miisned, C. 2, s. 8.

* Atik, “Kulluktaki Denge Unsuru Olarak Azimet ve Ruhsat Tliskisi”, s.121.

% en-Nisa 4/101.

' Ebi Abdirrahman Ahmed b. Suayb en-Nesai, es-Siinen, ed. Zuhair el-Savis, (Riyad: Kérfez Ulke-
leri Egitim Arap Burosu, 1981), C. 2, s. 483, No: 2141.

2 Calis, Islans’da Kolaylagtma Ilkesi, s. 211.

% el-Buhari, Sahih-i Bubiri, 687, no: 1844,

 Bessar Avad Maruf v.dgt., e/-Miisned e/-Cami, (Beyrut: Darw’l-Cil, 1413), C. 5, 5.223-3469.



“Azimet ve Ruhsat Ekseninde itidal...” Sayfa | 266

buyurmustur. Burada ise azimet ve ruhsat arasinda hassas bir 6l¢t vardir ki bu den-
geyi saglamak ¢ok onemlidir.

Ramazan orucunun yolculuk ve sefer/ savas esnasinda tutulmayip sonradan kazaya
birakilmasi ve miikellef bakimindan kolaylik saglanmast ayet ve hadisletle sarih delalet
ile farz/vacip hitkmtindedir.” Allah Resdlii azimeti imtiyaz ve ayricalikla ruhsata do-
nusturmustiir. Caferi ve Zahirilerde de seferde orug¢ tutmak, caiz degildir; tutulursa
kazast gerekir.® Allah Resulti orug¢ konusundaki uygulamasinda ruhsat stirekli emri
olmayip, kasd-1 mtekked olarak emredilmistir. Sonu¢ olarak burada lafzi bir farkhlik
vardir.

Hz. Peygamber (s.a.v.) yaptiklari ibadetleri az bulan ve ruhbanliga 6zenen kendi ne-
tislerine mesakkat ve zorluk cikaranlara engel olmustur. Buna 6rnek olarak Hz. Pey-
gamber (s.a.v.) Selman ile Ebi’d-Derda (r.a.) arasinda kardeslik bagt kurdu. Selman,
Ebt’d-Derda’yr ziyarete gittiginde Derda’nin esini perisan bir halde gorince “bu ha-
lin ne béyle?” diye sordu. Bunun tizerine kadin: “Kardesin Ebu’d Derda var ya, onun
diinya ile higbir ilgisi yok” diye cevap verirken Ebt’d-Derda geldi, yemek hazirlad: ve
Selman’a “Buyur sen ye, ben orugluyum” dedi. Selman: “Sen yemedikce ben de ye-
meyecegim” deyince Ebi’d-Derda yemekten yedi. Ebi’d-Derda gece olunca birkag
kez uyanmak istese de Selman ona uyumasini séyledi. Gece sonuna dogru Selman
“Simdi kalk!” dedi ve kalkip namaz kildilar. Sonra Selman, Ebt’d-Derda’ya séyle soy-
ledi “Stiphesiz senin tizerinde Rabbinin hakki vardir, nefsinin hakk: vardir, ailenin
hakki vardir. Her hak sahibine hakkint ver.” Ebi’d-Derda, Hz. Peygambere (s.a.v.)
gelip olanlart anlattt. Hz. Peygamber (s.a.v.) “Selman dogru séylemis” buyurdu.®’

Yice Allah bedene fazla ytk yiikleyip eziyet ve iskence edilmesini sevaba nail olmanin
veya kendisine ulasmanin yolu kilmamistir. Itidal yani vasat yolu benimseyerek, be-
dene hak ettigi 6zeni géstermeyi ve Ol¢iili davranmayt emretmistir. Hadiste, “Siiphesiz
bedenin de senin iizerinde hakk:r vardir™® buyurulmustur. Beden ruhun binegidir, binek
oliirse insan, Allah’in kendisine farz kildigi gorevleri yerine getiremez.”

Ameller konusunda haddi asmak, sinirin disina ¢tkmak dinin belirledigi ¢izgiyi asmak-
tir. Allah Teala bu konuda “Ey iman edenter! Allah’mn size helal kildigs giizel ve temiz: seyleri

kendinize haram etmeyin, simire agmaym. Ciinkii Allah sinire asanlar: seomes.””” buyurmustut.

[slam hukukeulart, bazi durumlarda asli hiitkiim ve genel ilkelerden esnek bir sekilde
saparak daha dikkatli tedbirler almislardir. Hz. Omer déneminde, bir zanaatkar, bir
kisiyle belirli bir is yapmak tizere anlagsmis ve is tamamlandiginda ticreti (ecir-i miis-
terek) almast gerekirken, bu hakk: kéttye kullanarak elindeki mali kaybetmis veya

% Atik, “Kulluktaki Denge Unsuru Olarak Azimet ve Ruhsat Tliskisi”, s.122.
% Calts, Lsiam’da Kolaylastirma Llkesi, s.143.

7 Buhari, Savm, 5.934, No. 1968.
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zarara ugratmis ve sorumluluk iistlenmemisse, Hz. Omer, zanaatkarlara tazmin yi-
kimlilugt getirmistir. Hz. Ali de insanlarin ancak bu sekilde 1slah edebilecegini ifade
etmistir.”' Bu uygulama hem emegin hem de malin korunmasini amaclayarak top-
lumda giiven esasina dayali ekonomik iliskilerin tesisine katk: saglamistir. Boylece za-
naatkarlarin sorumluluk bilinci artmis, haksiz kazang ve thmalkarligin 6ntne gecil-
mistir. Ayrica bu yaklasim, Islim hukukunda adalet ve hakkaniyet ilkelerinin ekono-
mik hayata yansimasinin somut bir 6rnegini teskil etmistir. Hz. Omer’in Miisliman
kadimnlarin azligindan dolay1, Misliman erkeklerin Yahudi ve Hristiyan kadinlarla ev-
lenmesine izin vermesi ve maslahat olarak musaade etmesi, Misliman kadinlarin ¢co-
galmastyla bu evlenmeyi kaldirmasi azimet ve ruhsatta itidale bagska bir 6rnek teskil
etmektedir. "

Azimet ve ruhsatta itidal su hususlarda 6nem arz etmektedir: Azimet ve ruhsat ara-
sinda bir zitlik gériinse de insanin fitratindaki farkliliktan dolayr bir merhamet vesilesi
oldugu ortadadir. Azimet ve ruhsat konusunda tabiiligi kesin olan ihtilaflari, belli bir
dustince ile kabul etme, elestirmeme, ayiplamama mikelleflerin olgunlugunun yetles-
tigi miiessir bir sistem icin 6nlemdir.” Bireyin giiciinii asan eda/ ifa durumlarinda
kolaylik ve hafiflemeye gidilmesi zorunludur. Aksi takdirde miikellef bir stire daha
dayandiktan sonra glicten diiserek, dini amellerden sogumaya baslayacaktir. Allah ka-
tinda kulluk ve O’na ibadette karsilasilabilecek en kéti hal, usanmaktir. Insan nefsi
biktt mi, artik eski husuya giremez ve ameller ihtiva ettigi gli¢likten dolay1, amel ma-
nasindan uzaklasir.” Allah resulii (s.a.v), “Her seyin bir zindelik, her zindeligin de bir
gevseklik ve usanma hali vardir.”” buyurarak itidalin 6nemine isaret etmistir. Teklifi
htkimlerde orta yol, vasat yol, ifrat ve tefrite diismeden miikellefin giicti dahilinde

getirilen hiikiimlerdir.”

Azimeti yapmaya bir 6zlr olursa bagska bir secenek ile yeri ikame edilir. Birey zorluk
ve mesakkat halinde iki yol arasinda kalmast durumunda emredilen teklifi zorluk ve
giicliikle yapacak ya da emitlere uymayip arkasina atacaktir. Hukuk zorluk icin degil
kolaylik icindir.” Islam hukuku ¢agin insanlarini hurafe ve taklitten kurtarmayr, bire-
yin nefsini 1slah etmeyi, hirs ve arzularini vazife duygusuna gotiirmeyi, adaleti koru-
mayt amagladiina’ gore bireylere gerektiginde ruhsatlardan yararlanabilecegi anlayi-
sin1 da vermek gerekli olacaktir.

" Mehmet Erdogan, Islam Hukukunda Abkamm Degismesi, (Istanbul: MU IFAV Yay., 1990),  s.
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7 1smail Liitfi Cakan, Hadislerde Goriilen Ihtilaflar ve Ciziim Yollars, (Istanbul: MU IFAV Yay., ts.),
s.137.
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Azimet ve ruhsat, Islim’a davet ve sosyal birlik ve yardimlasmaya vesile olmast aci-
sindan da 6nem arz etmektedir. Peygamber efendimiz “Bigz Kurban etlerinin si¢ giin di-
sinda yemiyordnfk. Peygamber bige rubsat vererek yiyiniz, azik olarak alini” dedi. Big yedik ve
azulandik.” Ug giin icinde yiyiniz. Bu azimet degil Allah’in Resulii ondan yedirilmesini
murat etti.* Gogebe fakitler gelince tic giinden fazla kurban eti saklanmasini yasak-
landi. Ruhsat sadece azik olarak konulmast, sadaka i¢in gegerlidir. Bu hiikiim olmazsa
insan istedigi kadar eti saklayabilir. Azimet ve ruhsatta orta yol prensibi bir sistem ici
tedbirdir.’ Misafir gelen fakir insanlarin gida ihtiyaglart ve karinlari doyurulmali ki
toplumda maddi ve manevi sosyal diizen olsun.

Islam hukukuna gére, hastanin sifa bulabilecegi baska bir care bulunmamast ve haram
bir maddenin kesin olarak sifa vereceginin bilinmesi halinde, s6z konusu maddeyle
tedavi olunmasi caiz kabul edilir. Sahsa yonelik 6zel ruhsatlar gibi goriinse de “itibar
lafzin umumunadir, sebebin hususiligine degil” bu hitkiim 6zel sahsa ait olduguna dair
degilse umumilesir. Buna en giizel 6rnek, Kilab savasinda burnu kesilen Arfece b.
Esad (r.a) gimisten bir burun yaptirmis, fakat burnun koku yapmasi tizerine Hz.
Peygamber altindan burun yapmasina miisaade etmistir. * Yine Abdurrahman b.
Avfa kasintt sebebiyle ipek giymesi konusunda ruhsat verilmistir. Aynt sekilde bit
sikayeti ile gelenlere de ipek giyme ruhsati verilmistir.*> Ipek kumasin tibbi ve soguga
karst koruma 6zelligi ve savaslarda teknik malzeme olarak kullanilmasindan dolay:
ruhsat verilmistir.**

Tibbr faydalarindan dolay1 ruhsat 6rneklerinden biri de rukyedir. Allah Resuld zehire
karst, nazara karst nemle kurduna, seytan ¢arpmasina, sitmaliya, yilan sokmasina kar-
stda rukye ruhsati verdi.* Sahabeden birini Hz. Peygamber ile otururken akrep soktu.
Bir sahabi “Ey Allah’in Resulii, buna rukye yapayim nn? diye sordu. Sizden fim kardesine
Jaydalr olabilecekse hemen olsun” buyurdu.*® Allah Resulii (s.a.v.) rukyeye izin verirken ne
tam red ne de tam kabul etmistir. Clinkt rukye batil inanglara ve hurafelere actk bir
kapidir. Ruhsat, bazi 6n sartlara bagl kilinarak verilmistir.

Cemaat olusturmak ve ibadetlerin camilerde cemaat halinde eda edilmesi tesvik edil-
mis, 6zrii bulunmadig halde gelmeyenleri kinamamis olmakla birlikte zorluk ve glic-
lik hallerinde ruhsat/izin verilmistir. Yasli, hasta, tehlike durumlarinda Sari‘, cema-
atle namazin terkine izin vermistir. Bu ifrat ve tefrit arasinda denge /itidal saglanmis
olmaktadir. Islim dini miikelleflere iki sey arasinda tercih etme gerektiginde haram
olmadig1 miiddetce kolay olant se¢ip, dinin emir ve hiikiimlerine uyulmasinda itidali

” Bessar Avad Maruf v.dgr., e/-Miisned e/-Cami, 5/10/625/7982.
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tavsiye eder. Ruhsat insan fitratinin olgunlasmasini saglar. Zira “Mesakkat teysiri cel-
beder.”? Darlik vaktinde viisat gosterilmek lazim gelir. *

Sonug

Miikelleflerin durum ve sartlart g6z 6niinde bulundurularak, asli hiikiimler degisiklik
gosterebilir. Azimet ise, tum kullar i¢in her sart ve durumda gegerli olan, bastan be-
lirlenmis genel hiikiimlerdir.*” Ruhsat ise istisnai durumlarda gecerli olan ciiz’i hii-
kiimlere denir. Azimet ve ruhsat tanimlarinin ortak yont, azimetin asli ve temel hi-
kiim olmasi, ruhsatin ise olagan dist durumlarda uygulanan kolaylik ve istisnai bir
hikim niteligi tasimasidur.

Allah Resuli (s.a.v.) bazt zamanlarda kimsenin olmadigi tenha yerlerde ruhsattan is-
tifade etmistir. Hz. Peygamber (s.a.v.) azimeti yani asli hikkiimlerin yapilmasini tavsiye
etmis, yapmayanlart uyarmis, bazt durumlarda ise ruhsatt emretmis, emre uymayanlart
asiler diyerek kinamistir. Allah Resulti oldugu halde seferlerde namazi kasr ederek
kilmis ve bunu sadaka diye nitelendirdigi gibi yolcu iken duruma gére orucunu tutmus
ya da kazaya birakmistir. Azimet ve ruhsat konusu ele alinirken, mikellefin mevcut
durumu g6z 6ntinde bulundurularak htikim verilmesi biiyiikk 6nem tasir. Azimet ile
ruhsat arasinda, duruma gore azimetin veya ruhsatin uygulanmasi, hiikim acisindan
oncelik ve ustunlik tasir.

Asli hitkiimler ¢ercevesinde, azimet mi yoksa ruhsat m1 uygulanacagi, kisinin kendi
durumunu ve nefsini dogru degerlendirmesine baglidir; ruhsattan faydalanip faydala-
namayacagina kendi kendine karar vermesi uygun olacakur. Kisilerin durumlarina
gore azimete gore davranmak evla iken hatta vacip/ farz iken, diger durumda ruhsati
se¢mesi vacip olmaktadir. Azimet ve ruhsat arasinda itidal, dengeyi kurabilmek 6nem
arz etmektedir. Ifrat, haddini asarak, asiriya kagmak ve kendini zor duruma sokmak;
tefrit ise ilgisiz ve kayitsiz kalmak anlamina gelir. Her iki tutum da bir Misliiman i¢in
uygun degildir. Hz. Peygamber’in (s.a.v.) bize 6grettigi ve uyguladigi gibi kulluk yapi-
lir. Higbir kimse Hz. Peygamberden daha tstlin daha dindar olmamaya ¢alismamali-
dir. Buna giicti yetmez, mimkiinde degildir.

Azimetle ibadet edilirken, ruhsat g6z ardi edilmemelidir. Dinde muteber olmak asli-
den sirtint donmek olur ki bu asla dogru bir davranis degildir. Miisliiman ibadet eder-
ken ibadetin hakkini vererek hareket etmeli, asiriya veya keyfe dismemelidir. Azimet
ve ruhsatin itidal/vasat anlayis, zotluklarin gidetilmesinde en kolay ve uygun ¢6zimu
se¢me ilkesine dayanir. Asli hikkiimlerin ¢cogu, mukellefe ytkledigi sorumluluklar agi-
sindan dikkatli davranmay1 ve harama dismemek icin tedbirli olmay: gerektirir.

Azimet ve ruhsat arasinda pamuk ipligine benzeyen ince bir ¢izgi mevcuttur. Dini
acidan, bir Musliimanin kendisini zora sokacak, hayati tehlike doguracak veya giici-

57 Zeyniilabidin b. Tbrahim Ibn Niiceym, e/-Esbib ve’n-Nezdir ali Mezhebi FEbi Hanife en-Nu'min,
(Beyrut, y.y., 1994),s. 96.
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niin iistinde bir ise kalkismast uygun bulunmamustir. Islam dini suhulet/kolaylik di-
nidir. Bu agidan asiriliklari yani glictiniin Gstiine gegmeye ¢alismasini bir sapma olarak
gbrmiistiir. Ifrat ve tefrit ise iki u¢ nokta olup Yiice Allah’in emrettigi hitkiimlerin
stnirlarint asan zit kutuplardir, Ifrat asiligy, tefrit ise gevseklik ve keyfiligi ifade et-
mektedir. Bu iki ug¢ arasindaki denge, ibadetlerde, davranislarda ve ahlakta orta yolu
tutmak, yani itidal olarak belirtilir.

Kur’an-1 Kerim’deki ayetlerde itidalin orta yol/itidal anlamina geldigini de gérmekte-
yiz. Yiice Allah Bakara Suresi'nde “Iste biylece sizin insankda sabitler olmaniz Resuliin de
size sahit olmast icin orta/ vasat/ mutedil bir iimmet kildik” buyurmakta; gecmis kavimlerin
astriliklarindan soz ederek aynit hatayr bizlerin de yapmamasi icin uyarmaktadir. Allah
Resulii (s.a.v.) Muslimanlarin sik sik ifrat ve tefrite dismemeleri konusunda uyari-
larda bulunmustur. Ayetler de 6nceki peygamberlerin ve kavimlerin yasantilarindan
ornek vererek buradan bir ders ¢itkarmamizi istemistir. Hz. Peygamber (s.a.v.) itidal
cizgisinde yasayarak bize en buytik 6rnektir.

Allah resulti Kur’an ve hadislerde itidal ile ilgili diinya ve ahiret dengesinin orta ¢iz-
gide olmasini istemistir. Misliman kisinin kendi tzerindeki haklarini ihlal etmemesi
gerektigini belirtmistir. Ifrat ve tefrit halinde olanlar ya asiriya kacarak ya da fazla gev-
sek davranarak dinden uzaklasabilir; esas olanin ise az ve stirekli bir caba oldugu be-
lirtilmigtir. Allah Teala’nin bize verdigi ruhsatlar kullanmak evladir. Insanin en biiyiik
makama, Yice Allah’in makamina ulasmanin yolu itidaldir. Ayet ve hadislerde de
gectigi gibi kisinin hem kendi i¢in hem toplum icin mutedil davranis sergilemesi
6nemi agtk ve nettir. Bu bakimdan itidalli tutum, toplumda huzur ve giivenin korun-
mast ve gorev bilinci tastyan bireylerin bulunmasiyla saglanabilir.
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lished by Ketebe publications in 2018. As the title suggests, it provides basic

information about the Lausanne Peace Treaty. The book consists of the fol-
lowing sections: Contents, preface, 99 Questions, Appendices, Bibliography, and In-
dex and has 191 pages in total.

9 9 Questions about Lausanne, was wtitten by Prof. Dr. Mustafa Budak and pub-

In the preface the author criticizes Turkish historiography by stating that it cannot
go beyond the official historical framework, and that the National Struggle move-
ment was written with an understanding centered on the Nutuk, and therefore exhi-
bits subjectivity. The author notes that LLausanne Peace Treaty was also affected by
this situation and reminds that the Treaty of Lausanne does not only concern Turkey,
but is a multilateral international document. He states that Westerners came to Lau-
sanne to resolve the issue of the East by dismantling the Ottoman Empire. Written
at a time when the Republic approaches its 100th anniversary, the book emphasizes
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the need to reassess the Lausanne Conference and Treaty from both an international
and regional perspective. Taking into account the diversity of archival materials, and
abundance of written memoirs, and scientific facts revealed by thousands of studies,
the author considers it neccecary to reevaluate Lausanne from Turkey's perspective

aswell (Budak, s.14-15).

Although the Lausanne Peace Treaty is the founding treaty of the republic of Turkey
(Budak, s.14.), it has maintained its relevance through debates that extend to the pre-
sent day. Taking into account other peace treaties that ended World War I, the Treaty
of Lausanne is the only one among them that has remained in force. In this respect
it is the first treaty referred to in face of any international issue currently encountered

by the Republic of Turkey.

Despite being such an important and still relevant agreement, there is a significant
amount of misinformation about Lausanne. The public believes a lot of incorrect
information to be true. The debates over whether Lausanne was a victory or a defeat
still continue to this day. A segment expressing their views on the subject, praise
Lausanne by comparing it to the Treaty of Sevres. Another segment, however, com-
pares it to the Misak-1 Milli, which was put forward as the Turks' peace proposal
during the War of Independence, and criticizes it on the grounds that the objectives
were not achieved. (Budak, s.151.) These perspectives on Lausanne has created a
kind of polarization in society. When examining the historical process, considering
that there was political reluctance in the Grand National Assembly regarding the
ratification of the Treaty of Lausanne and that this situation was overcome by the
renewal of elections (Budak, p. 77), we can say that today's polarization emerged as
early as 1923.

Within the context of all these discussions, 99 Questions About Lausanne emerges
as an important work that fills a significant gap. Questions that the public has about
Lausanne have been addressed in this book. The author identified 99 topics, which
were turned into questions. Clear answers were first provided to the questions, and
then the topics were elaborated. The question-and-answer method has provided the
work with a quality enabling it to be easily followed by all segments of society.

The work has addressed and answered many questions that the public wants to know,
such as whether the treaty has secret clauses, whether Lausanne was a victory or a
defeat, whether it has a validity period of 100 years, whether it will expire in 2023,
and whether the US ratified the treaty.

In terms of style and method, it is clear that the book was primarily written for the
general public. Furthermore, considering the correction of the misinterpreted aspects
of the treaty, the objective approach to the subject rather than a political or ideolo-
gical perspective, the choice of sources used and the scientific method employed
during the writing of the book, it is evident that this is an academic study.
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Supporting images related to the questions asked are provided on various pages of
the minuscript. Four maps have been published consecutively in the Appendix sec-
tion at the end of the book. These are the “Known Treaty of Sevres Map,” “The
True Borders of the Treaty of Sevres,” “The Misak-1 Milli Map,” and “Turkey's Bor-
ders According to the Treaty of Lausanne” maps. The first map is incorrectly referred
to as the “Treaty of Sévres Map” in school text books. Therefore the “Known” map
and the “Real” map are presented consecutively to draw the reader's attention. The
“Misak-1 Milli Map,” showing the territories planned to be acquired in line with the
Misak-1 Milli, which is the target program of the National Struggle, and the “Turkey's
Borders According to the Treaty of Lausanne” map, showing the territories remai-
ning in Turkish hands after the signing of the Treaty of Lausanne, have facilitated
comparison. The absence of a scale on the second and third maps can be considered
a shortcoming of the maps.

The author made use of archival documents, Turkish Grand National Assembly pro-
ceeding reports, memoirs, maps and various books and articles while creating his
work. It can be understood that an academic sensitivity was employed via a broad
literature review and the examination of works reflecting diverse perspectives. The
information provided is supported by footnotes, establishing a connection between
the reader and other sources in the literature.

Written in very simple language, the work has the quality of a resource that even
someone completely unfamiliar to the subject can easily understand. The work ends
with an index section. The name of any person or settlement, or a subject to be
researched can be found very quickly in the Index section. This aspect of the work
provides great convenience to readers and researchers.

99 Questions About Lausanne has become a reference book that enables people of
all ages and backgrounds to quickly and practically access accurate information. It
has formed a series with the author’s previously written work titled Turkish Foreign
Policy: From the National Pact to Lausanne, From Ideal to Reality.



